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ELECTRIC POWER CONTRACT FOR YELLOWSTONE 
NATIONAL PARK 


MONDAY, OCTOBER 5, 1959 


Houser or REPRESENTATIVES, 
SpreciAL SUBCOMMITTEE ON ASSIGNED PowErR 
AND LAND PROBLEMS OF THR 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The special subcommittee met at 10 a.m., in room 1501, New House 
Office Building, Hon. John E. Moss (subcommittee chairman) 
presiding. : ae 

Members present: Representatives John E. Moss, William L. Daw- 
son, Neal Smith, and Clare E. Hoffman. 

Also present: James A. Lanigan, associate counsel, John Warren 
McGarry, special counsel, and J. P. Carlson, minority counsel. 

Mr. Moss. The subcommittee will now be in order. 

This special subcommittee having been duly organized under rules 
of the House of Representatives and a quorum being present for the 
purpose of taking testimony and receiving evidence, with the Honor- 
able William L. Dawson, chairman of the full committee, Nea] Smith, 
distinguished minority member, the Honorable Clare E. Hoffman, 
the meeting is hereby called to order. 

Pursuant to the committee’s duty of studying the operation of Gov- 
ernment activities at all levels with a view to determining economy 
and efficiency, the Honorable William L. Dawson (Democrat, Illinois), 
chairman of the House Committee on Government Operations has 
appointed this special subcommittee to review the facts and circum- 
stances surrounding the award of a contract by the Department of 
Interior to the Montana Power Co. to supply electric power to Yellow- 
stone National Park. 

The committee has received complaints alleging that the Depart- 
ment of Interior has wasted public funds in contracting with the 
Montana Power Co. for the power supply for Yellowstone National 
Park and has discriminated against Rural Electric Cooperatives which 
offered to supply power at a lower cost. 

The committee will take testimony today from the engineers of the 
Department of Interior and the General Services Administration re- 
pectively, both of whom handled negotiations leading up to the execu- 
tion of the contract in question, and from an assistant commissioner 
of the General Services Administration. 

Unfortunately, the Associate Director of the National Park Service, 
who handled this matter is out of the country and unavailable for the 
hearing today. However, it is the intention of the committee to con- 
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duct further hearings in the field in the near future and at that time 
he and other officials in the upper echelons of the Department of the 
Interior and the General Services Administration will be afforded the 
opportunity to testify. 

It should be noted for the record here at the outset of these hear. 
ings that the Washington officials of the Department of the Interior 
have been notably uncooperative in their delay in supplying the Goy. 
ernment Operations Committee with files relating to this subject mat. 
ter. Although certain simple information was requested by the com. 
mittee on July 6, 1959, it was not received by the committee until 
October 2, 3 days before the hearing. 

I would like to place in the record at this point the July 6, 1959 
letter requesting this information. 

(The letter referred to follows:) 

CONGRESS OF THE UNITED STATES, 
HOvusE Or REPRESENTATIVES, 
COMMITTEE ON GOVERN MENT OPERATIONS, 
Washington, D.C., July 6, 1959. 
Hon. Frep A. SEATON, 
Secretary of Interior, 
Department of intertor, 
Washington, D.C. 

DEAR Mr. SecrerTary: Pursuant toits duty of studying the operation of Govern. 
ment activities at all levels with a view to determining its economy and efficiency, 
the Committee on Government Operations respectfully requests your forwarding 
a complete copy of the Department’s files and a complete copy of the files of any 
agency which may have acted as your agent in connection with obtaining electric 
power service for Yellowstone National Park from January 1, 1953, to the present 
date. 

It is the committee's desire that the files shall include all notices or eom- 
munications with any unsuccessful applicants to provide service 4s well as those 
of the company with which the contract was finally made. 

In order that the committee may be fully informed regarding this subject 
committee staff members have been instructed to familiarize themselves with the 
background history of the contract in question and the attendant circumstances 
under which the contract was executed. Accordingly, the designated committee 
staff members will be calling at your Department later this week to consult with 
the appropriate officials, 

Your cooperation in this study will be greatly appreciated. 

Sincerely yours, 
WILLIAM L. Dawson, Chairman, 

Mr. Moss. I would like also to enter into the record at this time 
a letter to Chairman Dawson from the Honorable James EK. Murray, 
chairman of the U.S. Senate Committee on Interior and Insular Af- 
fairs, dated September 30, 1959. 

(The letter referred to appears on p. Ld.) 

Mr. Moss. The inability of the Senate committee to obtain any 
material whatever from the Department on this matter some 5 months 
after the original request, and the inability of the House Committee 
on Government Operations to obtain any material whatever from the 
Department on this matter until the Friday before the hearing, 3 
months after the original request, can be termed nothing less than 
highly uncooperative. 

In contrast to this lack of cooperation by the Department of the 
Interior, the General Services Administration has assisted the House 
Committee on Government Operations by making any and all per- 
tinent material in its files relating to this subject matter available 
immediately upon request. 
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The field officials of the National Park Service likewise were co- 
operative to the extent they were able to be. 

The committee realizes that the witness representing the Depart- 
ment of the Interior here this morning is probably not personally re- 
sponsible for this effort by the Department to frustrate and delay the 
legitimate functions of this committee. Mer eth 

Through the cooperation of the General Services Administration, 
certain rural cooperatives and a field investigation by committee in- 
vestigators, the committee was able to gather together sufficient mate- 
rial to permit us to go forward with these hearings. ; ' 

Now, about 20 minutes before the scheduled time of these hearings 
I received a letter from Mr. D. Otis Beasley, Office of the Secretary 
of the Department of the Interior, which I will read. 

(The letter re ferred to was read as follows:) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., October 2, 1959. 
Mr. Joun E. Moss, 
Chairman, Special Subcommittee on Yellowstone National Park Power, 
House of Representatives, Washington, D.C. 


Dear Mr. Moss: In response to your letter of September 23, requesting that 
certain employees of the Department attend a hearing concerning the Yellow- 
stone National Park power contract on Monday, October 5, 1959, at 10 a.m., in 
room 1501-B, New House Office Building, Washington, D.C., Director Conrad 
L. Wirth will represent the National Park Service and will be assisted by Assist- 
ant Solicitor Richard A. Buddeke, Chief Engineer Paul McG. Miller, and Elec- 
trical and Electronics Engineer Samuel A. Hoover. Mr. Eivind T. Scoyen is in 
Europe at the present time and is not expected to return until October 19, 1959. 

Sincerely yours, 
D. OT1s BEASLEY, 
Administrative Assistant, Secretary of the Interior. 


Mr. Moss. Mr. Lanigan, do you have a copy of my letter ? 

Mr. Laniean. I think that it is right there. 

Mr. Moss. At this point in the record I would like to reserve a space 
to include my letter of September 23 requesting Mr. Scoyan and Mr. 
Hoover to appear before the committee. 

(The letter referred to follows :) 


SEPTEMBER 23, 1959. 
Hon, Frep A. SEATON, 
Secretary of the Interior, 
Department of the Interior, 
Washington, D.C. 


Dear Mr. SECRETARY: A special subcommittee of the House Committee on Goy- 
ernment Operations will hold a hearing on the Yellowstone National Park power 
contract on Monday, October 5, 1959, at 10 a.m. in room 1501-B, New House 
Office Building, Washington, D.C. It would be appreciated if the following 
employees of the Department of the Interior would be present at that time to 
answer questions regarding the contract and the negotiations which preceded 
it: Mr. Samuel A. Hoover, National Park Service ; Mr. Eivind T. Scoyen, National 
Park Service. 

The subcommittee has been advised informally that Mr. Scoyen may be out 
of the country on that date. If so, arrangements will be made to hear him at a 
later time. 

Sincerely yours, 
JOHN E. Moss, 
Chairman, Special Subcommittee on Yellowstone National Park Power. 


Mr. Moss. I would also like to put into the record at this point the 


letter from Chairman Dawson designating me as the chairman of the 
subcommittee. 
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(The letter referred to follows :) 
CONGRESS OF THE UNITED STATES, 
HowUsE OF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C., September 28, 1959 
Hon. JoHn E. Moss, , 
Federal Building, Sacramento, Calif. 


DEAR COLLEAGUE: I am today appointing you to serve as chairman of the Specia] 
Subcommittee on Yellowstone National Park Power. The other members who 
have consented to serve are the Honorable Neal Smith and the Honorable Clare 
EK. Hoffman. 


Hearings will begin in Washington, D.C., on October 5, 1959, at 10 a.m. in 
room 1501-B, New House Office Building. 

I wish to express my deep appreciation for the wholehearted cooperation and 
fine service you are rendering as a member of the Committee on Government 
Operations. 

Sincerely yours, 
WILLIAM L. Dawson, Chairman. 

Mr. Moss. Now, I have had a verbal request from Mr. Conrad L, 
Wirth, Director, National Park Service, to be permitted at this time 
to make an opening statement. 

I am very conscious of the criticism which inevitably flows from the 
refusal of a chairman to accede to the request of officials of depart- 
ments, but I have long since learned that I could live with that 
criticism. I have had to make a considerable readjustment of my 
schedule, and it has not been convenient for me to come here today 
and hear the testimony of those who are scheduled. The hearing has 
been scheduled, I think, to the extent that a full day will be occupied 
in hearing two principal witnesses that the committee is interested in, 
and possibly ¢ a third if we have the time. 

I would “be willing, Mr. Wirth, to receive your statement, but I 
will not accede to your request to be permitted to make an opening 
statement at this time. 

I assure you I will make it my business to see that we will arrange 
ata later date an opportunity for you to present your testimony if 
you desire to testify. 

Mr. Horrman. What about a minority statement ? 

Mr. Moss. Mr. Hoffman, you always have the privilege to include 
any kind of a statement in the record that you desire. 

Mr. Horrman. I do not have a prepared statement. How about the 
minority being heard at this time ? 

Mr. Moss. I certainly will accord you an opportunity to express 
your agreement or disagreement. 

Mr. Horrman. I do not want to put it upon that basis. I just want 
to express my views. 

Mr. Moss. We willstrike that from the record then. 

Mr. Horrman. The first official knowledge, or any other knowledge, 
T had of this matter was obtained from a letter written by Mr. Dawson 
which stated that on Monday, today, hearings would ‘begin here in 
Washington, and then from a subsequent press release, I understood 
that hearings would follow somewhere in the West. I think that three 
places were named. That is the reason I came here. The statement 
this morning from the chairman is the first that I have heard from the 
committee other than what I just stated. 

This statement by the chairman seems to be a charge by certain 
rural cooperatives and the investigators of the committee that the 
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Department of the Interior has wasted public funds in contracting 
with the Montana Power Co. for the power supply of Yellowstone 
National Park, and has discriminated against rural electrical coopera- 
tives who offered to supply power at a lower rate. 

The statement does say, and I am quoting from the statement now 
by the chairman: 

The committee realizes that the witness representing the Department of the 
Interior this morning is probably not personally responsible for this effort by 
the Department to frustrate and delay the legitimate functioning of this com- 
mittee. 

While that is probably true, the statement of the chairman does 
charge that the Department of the Interior—and it is my understand- 
ing that the Park Service acted in this case for the Department—has 
wasted public funds and has obstructed the congressional committee 
in its effort to obtain information as to how the money was spent. 

It is my understanding that the rules governing the committee—and 
for that matter all committees—expressly state that, where anyone 
is charged with improper conduct, he be given an opportunity to be 
heard. 

We are all familiar with the fact that if a charge is made it receives 
publication, and it is impossible for any denial, however adequate, to 
catch up with the original story. So that it would seem to me—and 
I am not in any way reflecting upon the chairman—that where an 
individual—and in this case that individual is Mr. Wirth—is charged 
with discrimination and the waste of public funds he should be given 
an opportunity to answer those charges as they are made. Ordinary 
fair play would indicate that is the course that should be followed. 
Of course, the chairman can use his own judgment. 

I note that as we appeared here this morning, Mr. Lanigan was 
asked a question or two by the chairman. Now, I am quite familiar 
with the record of Mr. Lanigan, which is one of efficiency and aggres- 
siveness, and it indicates that he is a public-ownership man. 

I appeal to the chairman to permit an answer before these stories 
goout. Certainly they reflect upon Mr. Wirth. I understand that he 
has had some 31 years in this and other service. His integrity is as- 
sailed here by these accusers, and I am requesting that he should have 
this opportunity to be heard. 

I realize the chairman has other obligations. In the past, when 
charges have been made, they have been refuted. Now, with the chair- 
man’s well-known insistence that the public have a right to know, the 
Department should have an opportunity to meet the charges. 

Mr. Moss. Is the gentleman raising a point of order ? 

Mr. Horrman. I think it is a point of order. I think it is a point 
of fair play. I hope that the chairman will understand that I am 
not questioning his desire to follow the rules. I am not questioning 
your statement that you have been extremely busy and that this might 
have been furnished before. But here we are talking about a man in 
public service with a clean record who is responsible for this. Mr. 
Wirth, I understand, is the real Director. He is charged with wasting 
public funds and obstructionist tactics. It is a serious charge. 


Mr. Moss. Does the gentleman wish to hear the chairman’s view ? 
Mr. Horrman. Yes. 
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Mr. Moss. First, there is no charge against Mr. Wirth, or anyone elge 
in the Department of the Interior of hav ing wasted public funds con- 
tained in the statement that I oe at the beginning of the meeting: 
and to make it anondaiaies clear, I will read the paragraph on whic h 
you place- 

Mr. Horrman. Let me interrupt—the third paragraph ? 

Mr. Moss (reading) ; 

The committee has received complaints alleging that the Department of the 
Interior has wasted public funds. 

Mr. Horrman. That is right. 

Mr. Moss. Iam not charging him with anything. 

Mr. Horrman. But you ia ave received complaints. 

Mr. Moss. Yes, we have rece weedy ymplaints. 

Mr. Horrman. And you say in the statement—and you will pardon 
my interruption because I w ea to make myself clear—that that in- 
formation and those complaints, in your opinion, justify a hearing. 

Mr. Moss. When there seems to be some ‘thing in the bae keround that 
is in controversy as to what constitutes the fact—that usually justifies 
in ever vy sense a hear ing. 

Mr. Horrman. We are giving them what in the legal sense would 
be a preliminary examination and we are holding them to trial. 

Mr. Moss. Beyond that, there is a charge in my statement and that 
charge is that the committee has been accorded less than coopera- 
tion by the Department ; and I think the record is quite clear when 
you request material in July and you finally receive it on the 2d of 
October, late Friday afternoon, for hearings which are scheduled 
on the 5th, e arly Monday morning, you have not received the coop- 
eration of the Department; so I reiterate that statement. 

I do not fix responsibility in the Department. I am not aware at 
the moment who the responsible official is for the delay in supplying 
the material requested. Mr. Wirth is not being charged with any- 
thing. I have a great deal of respect for Mr. Wirth. We did not 
request him originally as a witness. We requested Mr. Scoyen. Mr. 
Scoyen was the gentleman who handled the matter in the Depart- 
ment and seemed to be more intim: itely acquainted with the details 
than anyone else. We did not feel that it was necessary to call Mr. 
Wirth because we did not feel that he was in a position to have too 
much knowledge of this. 

Mr. Horrman. May I interrupt you there to see if we can get this 
as we go along? 

Mr. Moss. I would like to complete my statement of ps So, 
in view of these facts as I have summarized them, I stand by my 
original decision to hear Mr. Hoover first. 

Mr. Horrman. Now, may I say something? 

Mr. Moss. Certainly. 

Mr. Horrman. That would be all right if that was all there was to 
it, but the gentleman who apparently | in the opinion of the investi- 
gators handled the matter is abro: ad in Europe. Now, as I understand 
it, Mr. Wirth comes in this morning and he says—I am the man who 
is responsible and I desire to be heard. If that be the fact, and if he 
asserts that it is, and there is no evidence to the contrary—and he is 
the boss who handled this transaction—it would seem to me that he is 
the man who should be heard. Now, he is the man who is responsible 
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“J 


for this waste, if there is waste, charged by these organizations or in- 
dividuals— the co- ops and someone else. He comes right along and 
says that the other fellow is in Europe and that I am the man who 
ordered it, 1 am the man responsible. He says th at I want to show 
you there was no waste—I assume that is what he says—there was 
struction. 
—— that is a large department down there. Ultimately it would 
come to him and the ch: arge rests mo his shoulders, not upon the 
Department of the Interior, but the Park Service. All I am asking 

is just fairness. , 

Mr. Dawson. May I ask a question! Is it the contention that you 
may not call witnesses in the order you choose? The committee will 
call witnesses in the order that they choose to call them. 

Mr. Horrman. I understand, but I was making an appeal in Mr. 
Wirth’s behalf that he be given an opportunity. 

Mr. Dawson. He will be given an opportunity, 

Mr. Horrman. On Morningside we had quite a hearing and finally 
when it was all sifted dow n, the ‘re Was nothing to it. 

Mr. Dawson. The committee reserves the right to call witnesses in 
the order they choose. 

Mr. Horrman. Certainly it does, but I was appealing for Mr. Wirth 
to have a fair opportunity to present his side as charges are made. 
We broadcast charges here, and the chairman says in effect that those 
charges made by those agencies, or individuals, are sufficient to justify 
a hearing, just the same as if I were to make a complaint against the 
chairman of the full « anne ee. 

Mr. Dawson. T : at has occurred often. 

Mr. Horrman. | do not agree that it has. If it has, you have had 
ample opportunity, with the assistance of a large statl, to answer. 
That isall that Mr. Wirth is asking. 

Mr. Moss. ‘The chairman asks Mr. Hoover to step forward and be 
sworn. 

Mr. Wirrn. am ay Tsay a word? 

Mr. Moss. Mr. Wirth, the cha tieeeitan is going to be most. insistent 
upon oe tating these hearings and adhering to the schedules, and 
I cannot, as much as I would like, permit those who are not on my 
schedule to be heard at this time. I made every effort to be co- 
operative. Now I had made the schedule and I must stick to my 
schedule to get my job done. 

Mr. Wirrn. Ail I w: a ng to say 

Mr. Moss. Mr. Hoover, will you step forward? Will you swear 
that the testimony that you are about to give will be the truth, the 
whole truth, and nothing but the truth ? 


TESTIMONY OF SAMUEL A. HOOVER, ELECTRICAL AND ELEC- 


TRONICS ENGINEER, NATIONAL PARK SERVICE, DEPARTMENT 
OF THE INTERIOR 


Mr. Hoover. Yes. 

Mr. Moss. Will you state you 
committee ¢ 

Mr. Hoover. Mr. Samuel A. Hoover, electrical and electronics 
engineer, National Park Service, Department of the Interior. 


name and position for the sub- 














8 POWER CONTRACT—-YELLOWSTONE NATIONAL PARK 


Mr. Moss. I discovered that I inadvertently overlooked an agreg. 
ment I had made on Friday to permit Congressman Anderson of 
Montana to make a statement, so if you will just take a seat, Mp 
Hoover, we will hear Congressman Anderson. nail 


STATEMENT OF HON. LeROY H. ANDERSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MONTANA 


Mr. ANDERSON. Mr. Chairman, may I express my sincere personal 
appreciation for this opportunity to appear before this subcommittee 
of the House Committee on Government Operations to inquire into 
the letting of bids for power for Yellowstone Park. My earlier dis. 
cussion with the full committee chairman, Congressman William L, 
Dawson, culminated in my request of September 9, requesting that 
hearings be held in Park County, Mont., home of one of the REA’s, 
whose treatment, by their private utility electric current supplier 
and by the Department of Interior, in this case certainly warrants q 
full investigation by your committee of all the facts. I was deeply 
gratified to learn from Congressman Dawson’s letter to me of Sep- 
tember 23 that hearings would be held today, here in Washington, and 
later nm my district in Montana as well as in Wyoming and Idaho, 

This matter first came to my attention in 1956 when the Park County 
Electric Co., which operates in my congressional district, started 
negotiations with a view to supplying power to Yellowstone National 
Park. Their offer to supply power was withdrawn, according to their 
statement, without formal submission of a bid because Montana Power 
Co., from whom they secure their electric current, refused to supply 
the additional power. I have with mea signed copy of a letter from 
Mr. Gilbert Gibson, president of the Park County Electric Coopera- 
tive, to Mr. Lemuel Garrison, superintendent of Yellowstone National 
Park, dated July 17, 1957, which summarizes the position as of that 
date. I ask, Mr. Chairman, that this letter be made a part of the 
record at the conclusion of my testimony. 

Mr. Moss. Is there any objection to the request’ If there is no 
objection, it will be made a part of the record. 

Mr. Anperson. I am frank to say, Mr. Chairman, that I do not 
have nearly all the information I would like to have in this case, and 
that I fear the administrative agencies have failed to come forward 
with all the facts or with complete answers to all the questions which 
our congressional delegation has raised in this connection. I am con- 
fident, Mr. Chairman, that your committee will finally be able to as- 
certain the full truth of the matter, and I am accordingly gratified 
that you have decided to open your hearings here in Washington and 
continue them in the field where the cooperatives and other witnesses 
will have more chance to testify. 

It is my understanding, Mr. Chairman, that the Government has 
let a contract to Montana Power Co. to supply power to Yellowstone 
National Park, although various FEA’s in Montana, Wyoming, and 
Idaho have been negotiating to get such a contract for many years. 
Certainly, the first question that must arise, the true answer to which 
I hope your committee will learn, is this: Were rural electric coopera- 
tives given a fair chance to bid in the letting of the contract to supply 
power to Yellowstone Park? Following logically after resolution 
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of this question, I think your committee will want to determine 
whether the contract entered into with the Montana Power Co. was 
actually the lowest bid, or whether the Government is paying a 
needlessly high rate to the Montana Power Co. Will testimony show 
that one or more of the three cooperatives which were interested in 
supplying power to Yellowstone National Park could have made the 
services available at less cost than the contract negotiated with the 
Montana Power Co. ¢ 

Mr. Chairman, if my understanding is correct, the Park County 
Electric Cooperative was forced to withdraw its offer to supply power 
by the refusal of the Montana Power Co. to either wheel Bureau power 
or sell power to them. Then certainly your committee is going to 
look for an answer to this question: Was Park County Electric Co- 
operative arbitrarily excluded from the bidding because Montana 
Power Co. refused to meet their electric current requirements? 

If you find this to be the case, then a likely avenue of inquiry would 
be as to whether or not the electric cooperative asked the Bureau to 
assist them in securing more power from the power company or in 
wheeling Bureau power which is abundantly available at Canyon 
Ferry Dam. If such assistance was requested, you might well inquire 
as to whether or not the Government does have « responsibility in 
such a case to assist an REA in securing adequate supplies of power. 
If the Government does have such a responsibility, I am sure, Mr. 
Chairman, that your committee will do its best to determine whether 
or not those responsibilities were reasonably discharged in this case. 

It seems to me that this committe will be interested in determining, 
when the power company can deliver this power to Yellowstone Park 
for its own account, why they could not equally well have delivered 
the same power over the same lines to the account of the REA. 

This brings us to an area of more general consideration and of pub- 
lic interest, since I have had complaints from an electric cooperative 
that the Montana Power Co. does not freely wheel power to coopera- 
tive needing it, and so I ask this committee to go into the whole matter 
and determine whether, under the Montana Power Co.’s wheeling con- 
tracts, they do or do not have an obligation to provide wheeling serv- 
ices to reasonably located load centers or transformers, and whether 
or not the Government agencies concerned are properly assisting the 
cooperatives in protecting their rights. 

Since the Montana Power Co.’s refusal to supply current to this 
cooperative was apparently based upon their assertion that their lines 
did not have enough capacity to carry the additional load, a number 
of subsidiary questions arise at this point. Quoting from your full 
Committee’s Thirteenth Intermediate Report, House Report No. 1975, 
84th Congress, it is pointed out that— 


commencing early in 1953 * * * the new officials in the executive departments 
commenced a determined effort to sabotage and wreck the Federal power pro- 


gram. 

The committee’s report goes on to point out that on August 11, 1954, 
certain changes and revocations were made in the Department of In- 
terior regulations by the then Secretary of the Interior, Douglas 
McKay, one of which was the regulation providing that if no ex- 
cess capacity is certified, the existing capacity of the line may be 
increased at the Government’s expense and the increased capacity 
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utilized by the Department of the Interior. The first question, then, 
is whether or not those regulations which Secretary McKay revoked 
in August 1954, during his ¢ ampaign against public power and rural 
electric cooperatives, should be reinstated. 

In order to decide what legislative action is required to offset the 
administration efforts to wreck the Federal power program, referred 
to in the report just mentioned, I am sure you will look for answers to 
the following questions: 

1. Is Montana Power getting the full output of Canyon Ferry Dam! 

. Is Montana Power continuing to buy firm power from ( anyon 
Fei erry Dam at dump rates 

Is Montana Power « paid g out its wheeling agreements and fur- 
silane adequate power to REA’s 

4. Is the Montana Power Co. using captive Federal power at Can- 
yon Ferry to break cooperatives 

5. Is one Federal agency, in ‘a case the National Park Service, 
using a Federal contract to break an REA which has a Government 
loan ? 

With the development of additional hydroelectric Bureau of Ree- 
lamation power in this area when Big Horn Dam is built, one issue 
becomes very important to the people of my congressional district. 
That is the ability of a private power company to make such a source 
of public power as a great Federal dam becomes, in effect, little more 
than a captive subsidi: ary of the power company, if the Government 
has no transmission lines from the generators to the load centers. It 
is vital to the rural electric cooperatives whose financial stability, 
and, indeed, whose very existences are threatened by a likely power 
short: age in the yer LS ahead. 

I hope that your committee will have some recommendations to 
make concerning the requirement for the construction of additional 
Federal transmission lines. Perhaps we will have to have a complete 
Federal power transmission grid to assure a proper market for Fed- 
eral power and adequate protection of preference customers. 

Mr. Chairman, you can see from my statement that there are a lot 
of facts I haven’t been able to get in this matter, and in my testimony 
I have primarily sought to point out to your capable committee areas 
of investigation that may prove fruitful, as well as a few specific ques- 
tions, the answers to which are imperative if the public interest 1s to 
be served in the field you are investigating today. 

Since the hearings are just opening, and since I may well wish to 
make a further statement to this committee after it has developed all 
the facts in the case, I respectfully request, Mr. Chairman, that your 
record be kept open for 30 days after the close of the hearings so that 
I may study the testimony you develop and submit a closing statement. 

Again, my appreciation for your courtesy in hearing me at the open- 
ing of this investigation. 

(The letter referred to is as follows:) 
Juny 17, 1957. 
Mr. LEMUEL A. GARRISON, 


Superintendent, Yellowstone National Park, 
Yellowstone Park, U.S.A. 

Dear Mr. Garrison: For the past several years officials of Park Electrie Coop- 
erative have discussed with you and your predecessor the possibility of our fur- 
nishing electric power service to Yellowstone National Park. On the basis of our 
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understanding that a supply of wholesale power would be available to us for 
this purpose, we made an engineering survey and thereafter a tentative proposal. 
In response to the request of the National Park Service for a written proposal 
in year 1956, we requested, of the Montana Power Co., a wholesale power rate 
and confirmation of a guarantee of power to fulfill our proposal. It was then 
we were advised that we would not be supplied power for this purpose. Within 
the last week we again contacted officials of the Montana Power Co. and have 
now been advised firmly that we will not be supplied the required power to 
furnish you. We have been told that the Montana Power Co. desires to furnish 
the power to you direct and have submitted a proposal for this purpose. 

In view of the foregoing we advise you that we withdraw any proposal to 
supply you power at this time. We do this with great reluctance because of the 
determined efforts of the Montana congressional delegation in Washington, the 
National Rural Plectrification Association, the Montana State Rural Electrifica- 
tion Association and our many other friends and supporters. We believe our 
continued effort to supply you would result in a stalemate and would only result 
in a long delay in providing the much needed facilities within the park for the 
benefit of the people who now deserve to have them. 

We understand a contract exists between the National Park Service and the 
Mountain States Telephone & Telegraph Co. for new telephone facilities in the 
park. Under this contract joint use could be made of poles and rights-of-way 
for both the telephone and electric service. It is our understanding that any 
delay at this time may result in added expense to the National Park Service for 
poth power and telephone service. Duplication of rights-of-way would further 
harm the natural beauties of the park. Our consideration of the public welfare 
and the urgency of this matter has also prompted our decision. 

At this time we would like to say, as a matter of record, that this situation 
points up and emphasizes, in our opinion, the grave need for a transmission line 
from Canyon Ferry to southern and eastern Montana. Our cooperative and 
those in eastern Montana are unable, under present conditions, to supply power 
where it is so vitally needed, as in this case. 

We feel the fact is emphasized that we are at the merey of a private utility 
whose whim it might be that power may not be furnished us in future vital in- 
stances. With low-interest financing available to us for development, expansion, 
and bringing of electricity to many of those needing it, we still must rely upon 
approval of a private utility for procuring the needed power. This situation, we 
sincerely feel, is absurd because of the power being generated at Canyon Ferry, 
which is availnble and can be so urgently needed by many. This transmission 
line is a must in our opinion and that of other cooperatives in like position. 

We want to assure you that if we were able to supply you, we would be more 
than happy todo so. If power was availnble we feel we could work out an accept- 
able program to our mutual benefit. If for any reason the power is available 
to us before you are otherwise furnished power, we would again like to be con- 
sidered as the furnishing agency. 

We thank you and your staff for your very excellent cooperation and kind con- 
sideration, and are very sorry that this service may have been detained because 
of a condition over which you had no control. By withdrawing at this time we 
hope we are rendering a service to both you and the American people. 

Sincerely yours, 
GILBERT GIRSON, 
President, Park County Electric Cooperative, Inc. 

Mr. Moss. I want to thank vou very much, Congressman Anderson, 
for your statement and for the expression of concern for the people 
of the State of Montana who are, I am certain, quite capably repre- 
sented here by you. 

This is a special subcommittee which is authorized to examine this 
one contract. The further avenues of study suggested by you would 
be matters to be assigned at a later date at the discretion of the chair- 
man of the Committee on Government Operations. Our hene here 
is to develop the facts in connection with this contract and to have 
them fully available on the record. Certainly we will grant your 
request that the record be held open to receive further views from 
you. 
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Mr. Anperson. Thank you, Mr. Chairman. 

Mr. Moss. Mr. Hoffman, do you have any questions? 

Mr. Horrman. Yes. Are you aware that Secretary Seaton jn 
structed Assistant Secretary Aandahl to use every reasonable means 
to force the Montana Power Co. to wheel power for the Park 
Electric Co-op so that they could make a bid? 

Mr. Anperson. I am not particularly aware of that situation, op 
aware of any implement: ation Mr. Aandahl m: uy have exec uted. I 
hope that the committee m: iy find out whether or not, as I requested 
in my testimony, the agency actually did do its best to see that the 
power was made available. 

Mr. Horrman. As I understand, one of the complaints, not your 
complaint, was that Montana Power refused to wheel power. 

Mr. Anperson. To make the necessary power available. 

Mr. Horrman. To the power people so that they could bid. 

Mr. Anpverson. That 1s my understanding of the complaint that 
the REA’s have brought to your attention. 

Mr. Horrman. Do you complain of that? Do you think that was 
improper ¢ 

Mr. Anperson. I am sure these matters will be developed fully be- 
fore your committee, but it is my understanding that over the years, 
since 1953, the Administration’s position has “been to endeavor to 
persuade the RE A’s to contract for their power, even though it was 
bureau power, to contract with a power company for the power that 
they were going to use, and many REA’s in my area have been 
forced to contract for power with a private power company although 
actually they were being supplied bureau power. They then have be- 
come to a certain extent dependent upon that power company to 
supply their power and they do not use wheeling contracts so long 
as they are able to procure adequate power. Now, certainly basic 
to the acceptance by an REA of this position is an understanding that 
the Department of the Interior will see that they get available public 
power, either by supplying it to the contrac tor—the private utility in 
this case, the Montana Power C o., who in turn makes it available to 
the REA at a price roughly competitive with that of bureau power, 
plus the wheeling ae The Administration, in my opinion, if 
you are asking for has the obligation to do one of two things. 
First, to itself make the bureau power, which is available and surplus 
in that area, available to the REA for use by wheeling it over what- 
ever line, Government or private, is available to them; or second, 

see that the private power company which is taking the full Federal 
output of a Federal dam makes that power available to the REA’s. 

Mr. Horrmay. Is it not true that under present Federal legislation 
Montana was not under any legal obligation to wheel power for 
Park Electric Co-op ¢ 

Mr. Anperson. That is the question I am asking you to determine. 

Mr. Horrmay. Is that not a fact, that that is the- 

Mr. Moss. Might I answer that? It is not a fact. They are under 
an obligation to ‘wheel except when they find they have not the capac- 
ity to w vheel. That has been contended, but they are under legal obli- 
gation to wheel. ! 

Mr. Horrman. If and when. However, in this particular case, did 
not General Services find, or did not the Department find, there was 
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no legal obligation on the part of Montana to wheel power for Park 
Electric Co-op? That is at the bottom of the whole issue. 

Mr. Moss. I would hope they did not so find, because they would 
be found in error. ‘ee 

Mr. Horrman. If they did so find, it is an error? 

Mr. Moss. If they did so find, it is an error. 

Mr. Horrman. Then the fault would rest not upon the Park 
Service which would follow the legal advice given it by another 
Government agency—— 

Mr. Moss. I would say that is an assumption which we hope we 
will be able to develop in the record. 

Mr. Horrman. If my assumption is true, then it rests with In- 
terior, does it not ? at's 

Mr. Moss. I feel your assumption is not true. 

Mr. HorrmMan. For the moment you are speculating the assumption 
is true, they did so find, and it is a matter of record in the correspond- 
ence—then the fault is not upon the Park Service, not upon Interior, 
but upon whatever agency made that erroneous, we will say, legal 
determination. 

Mr. Moss. I have far too much respect for GSA to feel 

Mr. Horrman. What is that? 

Mr. Moss. I have far too much respect for GSA to feel they would 
ever find in such an erroneous manner. 

Mr. Horrman. If they did, the fault rests because of bad advice 
from GSA and not these other two agencies. You will make that 
concession—if, if, if. 

Mr. Moss. If they did, yes. 

Mr. Horrman. That would let Mr. Wirth out, anyway. 

Mr. Moss. You are the only one who has put him in. 

Mr. HorrmMan. He was up here talking to you. 

Mr. Moss. I know he was, but I did not put him in here. 

Mr. Horrman. He wasn’t talking to me. He was talking to you. 

As I understand it, then, you just raised that question. You have 
no opinion of your own as to whether Montana was under any legal 
obligation to wheel this power or not. 

Mr. Anverson. I do not say I have no opinion of my own. I do 
have an opinion. 

Mr. Horrman. What is that opinion, then, if I might be so bold 
as to ask—that Montana was under a legal obligation to wheel power 
to Park? 

Mr. Anprerson. I am not a lawyer. I will let your lawyers decide 
what the legal obligation is. They certainly do have a moral 
obligation. 

Mr. Horrman. You volunteered the statement. I want to be re- 
spectful and consider it. You volunteered that you had an opinion. 
I was asking about it. 

Mr. Anperson. My opinion is that they have a moral obligation, 
and I expect this committee 

Mr. Horrman. What about the legal one? 

Mr. Anperson. I am not a lawyer, and I said I was not prepared 
tomake a legal finding. 

Mr. Horrman. It is just moral, then. That is it, is it not? Did 
you have the idea Interior was discriminating against the co-ops? 

52877602 
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Mr. Anperson. I made a quotation which certainly seems to indj- 
cate that. I quoted from this committee’s findings. 

Mr. Horrman. You are aware of the 21 contracts given to co-ops, 
are you not? You know that, do you not? 

Mr. Anverson. I do know it. 

Mr. Horrman. That would indicate—— 

Mr. Anperson. You just said that. 

Mr. Horrman. Once in a while Interior has been favorable to co. 
ops. Their discrimination has not been universal. 

Mr. Anperson. I don’t think we are considering more than one 
case. 

Mr. Horrman. Just the one. 

Mr. Anprerson. That is all that is before this committee, as I un. 
derstand it, according to the chairman. 

Mr. Moss. That is correct. 

Mr. Horrman. Your contention is that any one of these other co- 
ops could have furnished this power, is that it, or were able to? 

Mr. Anperson. I raised the question that three co-ops have been 
negotiating and indicated their desire to bid, so far as I know, 

Mr. Horrman. But Park did not bid, did they ? 

Mr. Anpverson. They did not submit a bid, although they were 
negotiating. 

Mr. Horrman. Which other two, then ? 

Mr. Anperson. It is my understanding there are at least two in 
Wyoming. 

Mr. Moss. Fall River and Shoshone. 

Mr. Horrman. Your contention, at least the question you have in 
mind, is that either of the other two was able to furnish the power! 

Mr. Anverson. We accept that on the face of it. If they made bids 
to supply power—— 

Mr. Moss. That is the contention. 

Mr. Horrman. That is all. 

One other thing. Did the Montana delegation oppose the award 
of this contract to the Montana Power Co., the congressional dele- 
gation ? 

Mr. Anprerson. Nobody asked me whether I favored it or not, I 
was informed after the award was made. 

Mr. Horrman. As a general proposition, did not the Montana 
congressional delegation approve the signing of this contract? 

Mr. Anperson. No, of course not. 

Mr. Horrman. They did not? . 

Mr. Moss. The record should be very clear that the very dis- 
tinguished Senator from Montana has expressed great concern over 
this and has sought, without any success, since May to secure the 
information which we finally received on Friday. 

Mr. Horrman. And which shows that the Montana delegation, at 
least in the opinion of Mr. Wirth, did approve of it. Is that right! 

Mr. Moss. If you ignore a man’s request for information and you 
then use that as a basis for assuming that he is in agreement with 
you, I suppose under that type of reasoning they would have. 

My interpretation of such a condition would be that they obviously 
did not approve and that they are somewhat put out because they | 
cannot get the information they want. 
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Mr. Horrman. I see. But Mr. Wirth offered to testify this morn- 
ing and might have shown for the record that it had the approval 
of the Montana delegation. 

Mr. Moss. I do not know what Mr. Wirth was going to testify to 
this morning. 

Mr. Anperson. Let the record before this committee show that it 
is not approved by the Montana delegation. 

Mr. Horrman. In view of that statement, I renew Mr. Wirth’s 
request. i oo 

Mr. Moss. I can think of few people better qualified to express the 
convictions of delegations than one of the members of the delegation. 
At least one-half of the delegation in the House did not approve of 
it. That is clearly stated here now for the record. 

Mr. Horrman. Does that include the Senators ? 

Mr. Moss. I got the opinion, and the letter here from Senator Mur- 
ray this morning, which would lead me to believe that he did not 
approve. I will read it. ; 

This is to the Honorable William L. Dawson, dated September 30. 


Deak Mr. CHAIRMAN: I am glad to learn that you have appointed a special 
subcommittee to investigate the contract for supplying electric power to Yellow- 
stone National Park installations as you advised me in your letter of Septem- 
ber 23. 

It is correct that I have been attempting unsuccessfully for several months to 
get a copy of the files on this matter. The file was originally requested when 
complaints came to me about the contract in May of 1959. 

On May 15, I wrote the Secretary asking for a complete copy of the De- 
partment’s file and the files of any agency which might have acted as their 
agents in connection with the contract. 

Under date of June 15, Assistant Secretary of the Interior Aandahl advised 
me that while some time would be required for the accumulation of the ma- 
terial, every effort would be made to get the information at the earliest date 
possible. Several weeks later, and again very recently, I have requested ghe 
material be supplied. As of today, September 30, 444 months after the original 
request, I have received no material whatever from the Department on the 
matter. 

In view of my prolonged inability to obtain the material by simple request, 
it is fortunate that your committee was able to send investigators to the De- 
partment to study the facts in the case. I shall, of course, follow with interest 
Congressman Moss’ special subcommittee hearings. 

Sincerely yours, 
JAMES E. Murray, 
Chairman, Senate Interior and Insular Affairs Committee. 


That would hardly seem to me as open to interpreting approval of 
the contract. At best, I would say it expresses inferentially a reser- 
vation. 

Mr. Horrman. Might we at this point put into the record any- 
thing we have showing that it was approved by the Montana people? 

Mr. Moss. If you have it and wish to submit it to the chairman 
or to the committee for consideration, at that time we will pass upon 
whether or not it shall go into the record. 

Mr. Horrman. But not for admission into the record ? 

Mr. Moss. Not en banc, no. 

Mr. Horrman. I wanted to offer Mr. Wirth’s statement at this 
point. As I understand your ruling, you will consider it but—— 

Mr. Moss. That is a statement and it is not evidence. 

Mr. Horrman. All right. That is all. 

Mr. Moss. Mr. Smith ? 
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Mr. Smiru. I want to say that I think the gentleman from Mon- 
tana here has done a great service in pointing up very specifically cey- 
tain questions. 

Although it might be incidental to this hearing, it is possible, | 
think, as he has pointed out, that there is something very important 
here. 

As I understand it, Mr. Anderson, you are saying in effect. that jp 
view of the rulings of the Interstate Commerce Commission that they 
must carry all goods delivered to them since they have granted cer- 
tain monopolies, and so forth, and that that would be inconsistent 
with the contracts here for wheeling if the Montana Power Co. did not 
also wheel all Government power delivered to it which wants to be 
consumed by somebody else, if they can. 

Mr. Anverson. It goes a little beyond what I am qualified or pre- 
pared to state as a position, but I do make the point that with ample 
supplies, a means must be found to make that power available to the 
REA/’s and other preferential customers. If this cannot be done 
through wheeling contracts, then the Bureau must find other ways to 
do it, and in this case certainly the question arises as to whether or 
not the Montana Power Co. had _an obligation to provide wheeling 
power or to supply power to the REA in adequate quantities. 

If they had such an obligation, the question is whether or not the 
Government agencies took the proper steps to see that those require- 
ments were fulfilled. 

You heard Mr. Hoffman raise the question and make the point that 
Secretary Aandahl had instructed them to endeavor to force the 
Montana Power, or to use all means to get Montana Power, to wheel 
the power. If those efforts were actually made in accordance with 
that directive, they apparently were not successful. 

Mr. Smrrx. You pointed up something very good to keep your 
eye on. 

Mr. Horrman. Did not the Park Electric Co-op voluntarily with- 
draw their proposal ? 

Mr. Anperson. Under pressure. 

Mr. Horrman. When they found 

Mr. Anperson. That they had no power. 

Mr. Horrman. That Montana would not wheel power. 

Mr. Anverson. That is right. 

Mr. Horrman. My associate here—is it not true that Congress has 
passed a law, there is a Federal statute, under which they are not 
obligated and the Department could not force them to wheel power! 

Mr. Somirn. If they do not have capacity. In this case it seems 
strange they did not have capacity to wheel it for the co-op if they 
had capacity to wheel it for themselves. 

Mr. Moss. The record should be accurate at this point. That is 
not a matter of law but a matter of negotiation for wheeling agree- 
ments entered into by the Department of the Interior with the utilities. 
Where there is a Government power available and the wheeling con- 
tract is felt to be advisable, I think the contract itself governs con- 
ditions under which wheeling will be made. It is not a matter of 
statute. 

Mr. Horrmay. Is it true that the GSA approved of this contract 
with Montana? 
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Mr. Anverson. The record willshow. I am not aware. 

Mr. Horrman. You do not know about that? 

Mr. Anperson. I don’t know whether they did or not. 

Mr. Moss. Again, I want to thank you for appearing, Mr. Anderson. 

Mr. Horrman. And I, too. 

Mr. ANDERSON. Thank you, Mr. Hoffman. 

Mr. Moss. Now, Mr. Hoover, if you will take your place. 

Mr. Hoover. Might Task the Chair a question ? 

Mr. Moss. Certainly. 

Mr. Hoover. Will it be permissible for this to be inserted in the 
record 

Mr. Moss. I am reading it, and we will consider it later. It may 
well be the type of statement that will require an opportunity to 
examine the maker of the statement. I do not propose to place it in 
the record without the opportunity to examine it, if it is of that type. 

Do you have a personal statement you would like to make at this 
time ! 

Mr. Hoover. None whatsoever. I am here at your request to an- 
swer any questions you might pose. 

Mr. McGarry. Mr. Hoover, I think at the outset you should state 
for the record your position with the Department, and br iefly your 
background. 

Mr. Hoover. My position with the Department is electrical and 
electronics engineer, directly under Mr. Miller, the Chief Engineer, in 
the Division of Design and Construction, National Park Service. 

Mr. McGarry. How long have you been with the Department ! 

Mr. Hoover. I came with the Department in April of 1 1956. 

Mr. McGarry. You realize, I am sure, Mr. Hoover, the subject of 
the committee’s interest this morning is the Yellow stone power con- 
tract. 

Mr. Hoover. Yes. 

Mr. McGarry. Which was executed on what date? 

Mr. Hoover. February 9, I think, 1959. 

Mr. McGarry. When did you first become involved in this power 
contract ¢ 

Mr. Hoover. If you mean by “involved” my first knowledge of at- 
tempting to negotiate- 

Mr. McGarry. Yes; any contact or knowledge in your official ca- 
pacity with the Department. 

Mr. Hoover. I came with the Department in April 1956. Shortly 
thereafter, Mr. Miller told me that we had a problem in Yellowstone 
National Park. 

The question at this time was whether we should continue Govern- 
ment generation, enlarge our plants, what condition they were in, what 
was expected in the way of loads, examine the files where there had 
been several previous reports, determine for myself what I thought 
asanengineer would be the best action to take. 

Mr. McGarry. What position did you hold prior to going with the 
Department, Mr. Hoover ? 

Mr. Hoover. From the beginning in Government service ? 

Mr. McGarry. Immedi: ately prior. 

Mr. Hoover. I was with the Veterans’ Administration, design and 


construction, design and construction for all hospitals, veterans hos- 
pitals, 
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Mr. McGarry. I think you should review for the record your back. 
ground from the beginning of your work in Government se rvice. 

Mr. Hoover. Very simple. [ came into Sees service in 1935. 
I came in asa erade 6 electrici: MN, | $1,680 a ye 1 have held every 
grade in different departments—6, 7, 8, 9, head siestsic! lan, Supervisory 
electrician, chief electrician. 

In the meantime, I went to school. I was then called in at that time 
to the Federal Works Agency. I was in the engineering department 
of the Buildings Management Division. 

I left there and went to the Veterans’ Administration, where ] 
was for ap proxim: utely 13 years. I held every grade up to the Assist- 
ant Chief Electrical Engineer in the Veterans’ Administration. 

I negotiated for sewer, water, gas, and electricity with cities, and 
individual companies at various locations throughout the country, 
preparing design for Veterans’ Administration hospitals. 

I made surveys of existing hospitals that were 20 years and older, 
for modernization as to electrical and other utilities. 

I was registered in George Washington University. I did not grad- 
uate, but e have taken other courses for which I have received certifi- 
cates, noncredit, in illumination, electrical engineering, motor design 
and motor application, electronic control in industr if 

I have had some in-training courses with the Government of the 
United States. Also, I am a registered electrical engineer in the 
District of Columbia, certificate No. 1497. 

I am now a member of the Professional Engineering Society. 

Mr. McGarry. How would you classify the role “thi at you played 
leading up to the execution of this Yellowstone power contract ? 

Mr. Hoover. As a consulting engineer to my boss, or the Division 
of Design and Construction. I considered my role more or less as a 
consulting engineer to them. 

Mr. McGarry. What power and authority was given unto you when 
you first entered into this picture ? 

Mr. Hoover. I don’t think any power as such. I was to make a 
study, review what had been done, visit the area, and see with my 
professional background what I felt would be the way to move in 
this thing, whether to continue Government generation or get out 
of the business and give it to some utility to come in and provide the 
power for Yellowstone National Park. 

Mr. McGarry. Did you have the power to make any decisions? 

Mr. Hoover. I had no power, no more than any other. Maybe there 
are some above me, I don’t know. I had no power to make any — 
sions whatsoever. I can present the facts to my superiors and ask 
for a directive, the way they feel I should proc ceed on the basis of 
the facts I submit to them. 

Mr. McGarry. What were your original instructions, and how did 
you receive them ? 

Mr. Hoover. My original instructions, as I recall, were very in- 
formal. My boss, if you want to call him boss, Mr. Miller, and I work 
on avery informal basis. We havea problem. We sit down and dis- 
cuss it, and he leaves it up to me to go ahead and do the job he expects 
me to do. 

Mr. McGarry. You have nothing in writing, no formal directive as 
to the role you were to play in this Yellowstone power contract 
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Mr. Hoover. I don’t recall any. 

Mr. McGarry. I wonder if you could enlighten the committee as to 
the type of contract which is the subject of the committee's interest. 
Was thisa competitiv e cost type contract ¢ 

Mr. Hoover. To tell you the truth, I am an engineer, and I am not 
familiar with the terminology when you say “competitive cost type.” 
I don’t quite understand, sir. 

Mr. McGarry. In other words, there is an arrangement in Gov- 
ernment contracting which is te ‘rmed competitive cost type building, 
wherein there is advertising, bids are sealed, and they are opened on 
an announced date. 

Mr. Hoover. Let’s put it this way: In a large percentage of cases in 
which I have been involved, you are able to go out and buy power 
from whoever happens to be operating in that area, under certain 
scheduled rates, which have been approved by public service utility 
commissions, and in some areas where they are approved by local gov- 
ernments, and soon. You go out and de ‘al on the basis of published 
rates. 

In this particular case there was no published rate that I knew of, 
either in Montana, Wyoming, or Idaho, which was specific to this type 
of service. 

Mr. McGarry. In other words, then, this was not a competitive cost 
type bid contract procedure that you were engaged in ? 

Mr. Hoover. I will put it this way: We attempted to secure, I at- 
tempted to secure, an Inv itation—not an invitation but a proposal— 
from everyone I could find out in the area who could furnish power 
for Yellowstone National le ark. 

Mr. McGarry. What I am attempting to do here, Mr. Hoover, is 
to classify the type of se edure that was involved in this Yellowstone 
power contract. In other words, in Government contracting—and you 
have stated for the record you have been engaged for some years in 
Government contracting 

Mr. Hoover. That is right. 

Mr. McGarry. Are there not two principal types of procedures? 
In other words, is there not the competitive cost type bid where there 
is advertising and a sealed bid ¢ 

Mr. Hoover. Yes, sir. 

Mr. McGarry. And is there not what is termed a design of nego- 
tiated type procedure ? 

Mr. Hoover. That is right. ‘This, in essence, is a negotiated con- 
tract. 

Mr. McGarry. Right. 

Mr. Moss. When you undertook your study, you say you invited 
proposals. 

Mr. Hoover. That is right. 

Mr. Moss. Proposals from every utility in the area- 

Mr. Hoover. Every known utility i in the area. 

Mr. Moss. C apable of rendering the service you felt necessary. 

Mr. Hoover. Yes, sir. 

Mr. Moss. Were the proposals submitted on the basis of specifica- 
tions which you proposed to the utilities ? 

Mr. Hoover. If you have reference to a specification as a long 
written document, no. 
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Mr. Moss. Let us say, were they based on criteria submitted by 
you? 

Mr. Hoover. Yes, sir, based on what we would like to have ang 
what the specific loads were in Yellowstone at that time, and wha 
the specific loads were expected to be at a future date. 

Mr. Moss. In other words, standards controlling the proposals 
submitted were imposed by you ? 

Mr. Hoover. By all means. 

Mr. Moss. At this point, then, you would appear to have embarked 
on a competitive type 

Mr. Hoover. Again the use of these words “competitive,” and go, 
I would say competitive, yes. 

Mr. Moss. Competition is what we mean. 

Mr. Hoover. Yes, sir. 

Mr. Moss. Allright. The best offer. 

Mr. Hoover. Yes, sir, what we thought was best for the Govern. 
ment. 

Mr. Moss. That is what you started out to get. 

‘Mr. Hoover. What was best for the Government, yes, sir. 

Mr. McGarry. When you were in the field, seeking potential com. 
petitors for this contract, did you reduce to writing these specifica- 
tions or criteria which you just mentioned ? 

Mr. Hoover. No, sir, I did not reduce them to writing, only with 
respect to loads. There were two sheets, one which we had for de- 
mands, the demands at that time, future demands, use at that time 
and what we thought would be future use. They were given to every- 
body of the same character except to Park Electric, which I did not 
talk to except to ascertain from them whether or not they were in 
a position to submit a proposal. 

Mr. McGarry. In other words, then, you did not reduce to some 
form of writing just exactly what you desired for this Yellowstone 
power contract. 

Mr. Hoover. I did not think it was necessary because this thing 
had been going on for 10 years, and everybody in the area knew what 
the Park wanted. I just reiterated the second, third or fourth time 
what they wanted. We wanted to get down to the business of whether 
commercial power was available and at a reasonable rate. 

Mr. Moss. A necessary part of any such request for a proposal for 
electric service would be pointsof service. Is that correct ? 

Mr. Hoover. Yes, sir. 

Mr. Moss. Were those points of service enumerated in the request 
for a proposal? Were they part of the criteria? 

Mr. Hoover. Yes, sir. 

Mr. Moss. So you had load and point of service. 

Mr. Hoover. We had load, use, and point of service. ; 

Mr. Moss. In essence, you had the basic components of an electri¢ 
contract— 

Mr. Hoover. I think we had more. 

Mr. Moss. Spelled out. 

Mr. Hoover. More than that. 

Mr. Moss. At least you had that. 

Mr. Hoover. We had other things which were pertinent for 
values—the width of the right-of-way, construction, and everybody 
was thoroughly familiar with that, so far as I know. 
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Mr. McGarry. But this was conveyed by word of mouth. Is that 
correct ? y ; 

Mr. Hoover. Yes, sir. 

Mr. McGarry. How many companies did you invite to submit a 
proposal 2 aus ; 

Mr. Hoover. In the early part of the negotiation, Park was not in 
a position to submit a proposal, I asked Montana Power to submit 
4 proposal. I asked Fall River Rural Electrification, Inc—I think 
that is the proper name—and West Yellowstone, Mr. Roberts by 
name, to submit a proposal. I asked Mr. Cummings of Shoshone to 
submit a proposal. I went to Mr. Draney, Lower Valley Power & 
Electric Co., who was feeding service for Teton. So that, as far as 
I knew, about covered the field in that area. 

I had statements in my report of letters, which you can look at at 
your leisure, and see where every one of them answered one way or 
another. 

Mr. McGarry. I wonder if we might enter into the record at this 
time the February 1957 report which Mr. Hoover compiled for the 
Department of the Interior. 

Mr. Moss. Is there objection ? 

Mr. Horrman. Might I ask that, as a member of the committee, in 
view of the fact I have not had any opportunity at all and never 
have had available to me any of the reports of the investigators, 
whether I might have copies of those. 

Mr. Moss. Mr. Hoffman, you and I have worked together now for 
a number of years. My standing instructions are no different than 
they have ever been, that you are to have anything you desire. 

Mr. Horrman. You have always been most generous and coopera- 
tive and pleasant, but I never seem to get the stuff. 

Mr. Moss. Mr. Hoffman, I am surprised you would make a state- 
ment that I have ever refused you anything. I have not seen 
this report, either. 

Mr. Horrman. You have been all right, only there seems to be a 
break in the connection between your desire‘that I get it and actual 
delivery. 

Mr. Moss. Just give me a specific complaint—— 

Mr. Horrman. I will make one now. It is not specific, but rather 
general. Might I have reports of all investigators? 

Mr. Moss. You most certainly may. 

Mr. Horrman. You hear that, gentlemen, whoever is in charge? 
Mr. Lanigan, you seem to be the public power investigator. Might I 
have that ? 

Mr. Moss. I want to make it very clear that any allusions to the 
individual convictions of any member of the staff is not at all govern- 
Ing on the chairman. I have my own opinions. As long as I am 
chairman, the staff will do my bidding and not undertake to direct or 
dictate as a matter of personal conviction. 

Whether Mr. Lanigan has an opinion or whether Mr. Perlman—— 

Mr. Horrman. You are not responsible. 

Mr. Moss. They have that right, and I will not interfere with it, 
but it will not direct the actions of the chairman. 

Mr. Horrman. All I am trying to do is to get the carrying out of 
your orders, which are most generous. 
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Mr. Moss. If you will continue, Mr. McGarry. 

Mr. Horrman. When might I have those? This noon, say? 

Mr. Moss. You will get them right away for Mr. Hoffman. 

Mr. Horrman. The question is something which our counse]—— 

Mr. Moss. I had not included the counsel’s series of questions, 

Mr. Horrman. I do not want his questions especially. 

Mr. Moss. I do not know what memo you speak of. 

Mr. Horrman. These reports from the field investigators which 
have been sent back here. Are they verbal ? 

Mr. Moss. I have sent out for those. 

Mr. McGarry. That is compiled. 

Mr. Moss. We will get that for you right away. I want you to 
have everything I have. 

Mr. Horrman. That is like your complaint of this morning. They 
just dump it on you. 

Mr. Moss. And I will not take 214 months to get it to you, either, 

Mr. Horrman. I guess a year or two they have been investigating, 
but I never heard anything about it. 

Pardon me for interrupting, Mr. Hoover. 

Mr. McGarry. So now, Mr. Hoover, to pinpoint this in point of 
time, we are talking about the summer of 1956. Is that correct ? 

Mr. Hoover. That is right, yes, sir. 

Mr. McGarry. On what date did Park Electric indicate that it was 
unable to submit a proposal ? 

Mr. Hoover. If you will permit that thing you are submitting = 
the record, you w ill see what I had to say about it, the date and w ho 
was present. 

I went to Park Electric after I had heard from everybody else but 
the Park Electric that they were not in a position to offer us a pro- 
posal. I went down and ec alled on them, at least as a point of ¢ ourtesy. 

This is the statement I put into the report here. 

On August 15, 1956, the writer met with representatives of the Park Electric 
Cooperative at their office in Livingston, Mont. Those present were Mr. Sennett, 
manager, Mr. J. M. Garrison, field engineer, REA. After discussing the power 
situation at Yellowstone National Park they stated that the Park Electric 
Cooperative was not in a position at that time to submit a proposal to furnish 
electric power for the park. 

That is it. 

Mr. Horrman. Does he say why? 

Mr. Hoover. I think the newspapers were pretty much filled up with 
why they were not. 

Mr. Horrman. I don’t get those papers, or doesn’t the committee 
care ? 

Mr. Moss. He was merely reading from his report. 

Mr. Hoover. All I can vouch for is what I put in here. 

Mr. Moss. You may continue, Mr. McGarry. 

Mr. McGarry. Now, Mr. Hoover, you also stated that the Lower 
Valley Power & Light Co. was unwilling to submit a proposal. Is 
that correct ? 

Mr. Hoover. If I may read again? 

Mr. McGarry. Yes. 

Mr. Hoover. Previous to going to Yellowstone, we had some negoti- 
ations with the Lower V alley and Teton. I went ‘back to the man “who 
was the manager and ot him to give me a copy, and our general 
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procedure of operation allows us to write to the superintendent to 
keep things through official] channels, to our superintendent and the 
contracting officers, and so on, so the record shows everything that 
woes on, and later copies are forwarded. 

- This is from the manager of the Lower Valley Power & Light 
(o., dated July 18, 1956. 

Mr. FRANK OBERHANSLEY, 

Superintendent, Grand Teton National Park, 

Moose, Wyo. 

Deak Mr. OBERHANSLEY: This is in response to an inquiry from Mr. Sam 
Hoover concerning the possibility of our company extending our transmission 
lines into Yellowstone National Park area. 

In reviewing the capacity of our 69 kilovolt transmission line, which now 
terminates at Kelly, Wyo., we find it does not have sufficient capacity to carry 
the Yellowstone Park load, which, according to Mr. Hoover, is estimated at 
approximately 2,100 kilowatts. 

In order for us to carry the load, it no doubt will necessitate construction of 
a new 69 kilovolt line direct from the Palisades Dam into the park. Although 
we have not made a detailed study of what investment would be required to 
construct a new line, it appears it would be in excess of $1 million. 

In view of the investment required, and in view of our present power supply, 
we do not feel we are in a position to extend our lines into Yellowstone National 
Park at this time. 

Very truly yours, 
LOWER VALLEY Power & LIGHT, 
ELNO DRANEY, Manager. 

Mr. McGarry. So in the summer of 1956, when the active negoti- 
ations reopened for the purpose of securing commercial electric power 
for Yellowstone National Park, there were how many companies 
willing to submit proposals on that contract ? 

Mr. Hoover. I don’t know how many were willing. I contacted 
them all. We got one from Shoshone River Power, which is the east 
side of the park. We got one from the Fall River Rural Electrical 
Cooperative, on the west side of the park. Also, we had a submission 
from the Montana Power Co. 

Mr. McGarry. Can you say that you imparted to these three active 
bidders, as we will term them, the same information on which they 
could base their proposals ? 

Mr. Hoover. Yes: and I can say they have supported it in the 
records that you have at your disposal, in various locations, in one 
way or anot her. 

Mr. Horrman. I do not understand that last answer. What is that? 

Mr. Moss. I think the witness would be better advised if he just 
answered the questions. Not having knowledge of everything we 
have, he is making an assumption. 

Mr. Horrman. Might I have the last question and answer? 

N | ‘ 
Mr. Moss. Will the reporter read the answer to the last question, 
id the question. 
(Record read.) 
Mr. Horrman. Supported what? What does “this” mean ? 
Mr. Hoover. The statement that everybody had been given the 
same information. 

Mr. McGarry. Did any of these active bidders, Fall River, Sho- 
shone, or Montana, have at that time a subsisting contract with Yel- 
lowstone National Park ? 

Mr. Hoover. Yes, sir. 


~ 
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Mr. McGarry. Which ones? 

Mr. Hoover. On the west side we had a contract with the Fall River 
Rural Electric Co-op to serve our west entrance, which essentially 
consists of the ranger station, the entrance station, the garage, fuel 
pumps, small shops, and so on. 

We also had a contract with the Montana Power Co. to serve the 
Mammoth area, the north entrance to the Yellowstone National Park, 

Mr. McGarry. Did you require, as a condition precedent to the sub- 
mission of a proposal, any one of these active bidders to consider 

taking over the distribution system ? 

Mr. Hoover. All parties were asked to take over the whole system 
as if it were part of their own. We would like to get out of the busi- 
ness—the billing, the metering, and everything else. All w ere asked 
whether they would be interested. 

Some of them indicated that they would not. Others indicated— 
and this is in the preliminary—that they might consider it at a future 
date. However, all considered proposals not to take over the distribu- 
tion, which is a 2,400 volt distribution, and the metering to private 
individuals, in 1956. 

Mr. McGarry. Do I understand you correctly, then, that not one 
of these three active bidders considered taking over the distribution 
system ? 

Mr. Hoover. I say they may have considered it, but did not put it 
in their offer to us. I don’t know what they considered. 

Mr. McGarry. This is a vital point, Mr. Chairman, and I would 
like to pursue it further for the moment. 

Did you make any statement to the active bidders that you did not 
desire to have them bid upon this distribution system ? 

Mr. Hoover. I asked them all to consider the whole thing, taking 
over the whole thing. As there was so much opposition to taking it 
over, to get a proposal of any sort on which to work a basis, to start a 
negotiation, I said, “Submit me a proposal on what you are willing to 
do at this time.” That is the basis it was put, to put a central sub- 
station in each developed area; namely, about five. 

Mr. McGarry. Did the Montana Power Co. bid on the distribution 
system ? 

Mr. Hoover. At that time ? 

Mr. McGarry. Yes. 

Mr. Hoover. No, sir. 

Mr. McGarry. Did they indicate they were interested in bidding 
on the distribution system ? i 

Mr. Hoover. All of them did—not bidding, no, sir, but considering 
it at some later date. 

Mr. McGarry. They all did? 

Mr. Hoover. They might consider at some later date after they 
knew what the situation there was. Nobody said they would. They 
said they would consider it. 

Mr. McGarry. In fact, none of them did submit a proposal on the 
distribution system ? 

Mr. Hoover. That is correct, sir. 

Mr. McGarry. Are you aware, Mr. Hoover, that the Shoshone 
River Power Co. considered taking over the distribution system as 
early as 1951? 
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Mr. Hoover. There was some mention in the correspondence that I 
read. This is from memory, prior to my time with the Service or 
interest in it. There was some discussion. I have never seen anything 
in our correspondence to indicate that they would take over the 
secondary distribution. . ae. 

Mr. McGarry. But you were aware that they were interested in it? 

Mr. Hoover. I was aware that there were indications. I never saw 
a formal proposal. 

Mr. Moss. This becomes very important, I think. We have estab- 
lished that you requested proposals to be submitted on the basis of 
criteria Which were the same in each instance. 

Mr. Hoover. Yes. 

Mr. Moss. And that this included loads, points of service, rights-of- 
way. Were the proposals received from all three companies responsive 
tothe criteria given them ? 

Mr. Hoover. Yes. I think the committee might get off somewhat by 
ayes or no answer here. 

“Mr. Moss. You go right ahead now. Remember, I cautioned you 
on something which was not to your knowledge. 

Mr. Hoover. I have to use this map. 

Mr. Moss. You go right ahead. 

Mr. Hoover. The Montana Power Co. already had an existing con- 
tract at this point, and the Fall River people had a contract at this 
point [indicating on map]. These people were interested here in serv- 
ing what I term the lower park, and these people were interested in 
serving the lower park. Montana wished to continue serving this 
area under their proposal. So they were interested in this. The pro- 
posal from the Montana Power Co. was to take not only this, but this 
area in here, also. 

Does that clear it up ? 

Mr. Moss. No. Your request was for service in what area? 

Mr. Hoover. My request fundamentally was service in this area 
right here. 

Mr. Horrman. He says “in this area” and points to it. We can 
see it, but the record will not show it. 

Mr. Hoover. I will do it by name. 

Mr. Moss. There is the central section. 

Mr. Hoover. The central section. Canyon Village is one point. 
We have a double area that we call Lake Fishing Bridge, right in here. 
And West Thumb and Old Faithful. There are two points for future 
development, Norris Junction and Madison Junction, and we propose 
to construct lines such as will meet the load when these developments 
come up. 

Mr. Moss. Your request was for service at those five points? 

Mr. Hoover. That is right. 

Mr. Moss. The Montana proposal was to take from the north 
around that upper loop ? 

Mr. Hoover. This area here. 

Mr. Moss. And also the central section ? 

Mr. Hoover. They had service here, sir. They included this in 
their proposal. 


Mr. Moss. Their contract. That is Mammoth up at the north? 
Mr. Hoover. Yes, sir. 
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Mr. Moss. Their contract there runs until 1961 ? 

Mr. Hoover. 1960, I think, sir. 

Mr. Moss. 1960 or 1961. What is the date? 

Mr. McGarry. 1960. 

Mr. Moss. All right, 1960. That contract is still in effect ? 

Mr. Hoover. Yes, sir. 

Mr. Moss. So it really was not affected by this negotiation nor by 
this proposal. ; 

Mr. Hoover. That is right. 

Mr. Moss. Did the Montana proposal give you alternatives? Did 
they offer the five- point service and also make an offer for the broader 
service, or did they just offer the broader service? What would be 
the advantage to the park in view of the fact they already have the 
Mammoth contract ? 

Mr. Hoover. They offered this lower section again, Canyon, Lake 
Fishing Bridge, West Thumb, Old Faithful. 

Mr. Moss. The five points. 

Mr. Hoover. They offered that in their proposal. In our study 
we had the opportunity of evaluating whether or not to amend the 
present contract and put that into the thing, because the main load 
would come through that area. 

Mr. Moss. You did not do that? 

Mr. Hoover. We did not. We found it was more to the advantage 
of the Government to keep the present contract in force with the 
provision of future extensions of that contract if we so desired or if 
it was mutually desired. 

Mr. Moss. So with the clarification on the Montana proposal, it 
then would be accurate to state that all three submitted proposals 
fully responsive to the criteria given them. 

Mr. Hoover. That is right, sir. 

Mr. Moss. And the taking over of the distribution system was not 
an item in that criteria. 

Mr. Hoover. That is right. 

Mr. Moss. Go ahead. 

Mr. McGarry. Mr. Chairman, inasmuch as the witness indicated a 
few moments ago that he had heard something about Shoshone be- 
ing willing to t: ake over the distribution system, but was not too sure, 
I wonder if I might introduce for the record a proposal submitted 
by the Shoshone River Power, Inc., contained in a letter under date 
of August 21,1951. If I may, Mr. Chairman, I would like to submit 
this for the record. 

Mr. Moss. Is there objection ? 

Hearing none, it will be received for the record. 

Mr. McGarry. This letter containing the proposal indicating a 
willingness to take over the distribution system of the park was ‘ad- 
dressed to Mr.. Edmond Rogers, Yellowstone Headquarters, Yellow- 
stone Park, Mammoth, Wyo., and was signed by Mr. Clarence Eld- 
ridge, manager of Shoshone River Power, Inc. 
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(The letter referred to follows :) 


SHOSHONE RIveER Power, INC., 
Cody, Wyo., August 21, 1951. 
Mr. EDWARD ROGERS, 
Yellowstone Headquarters, 
Yellowstone Park, 
Mammoth, Wyo. 

Dear Sir: This letter is to confirm the recent conference held with the Sho- 
shone River Power, Inc., an REA cooperative, located at Cody, Wyo., regard- 
ing the furnishing of electrical power to certain points in the park, namely Fish- 
ing Bridge, Lake, West Thumb, Old Faithful, and Canyon. 

Since the meeting held in Cody, the board of directors of the cooperative 
have met, and a decision was made to proceed with an extensive study and ar- 
range to bring you a full and complete report, inasmuch as the board members 
were unanimously in favor of making possible electric power to these loca- 
tions, if it is at all feasible. 

To further clarify certain points discussed at Cody by the manager and the 
park representatives, Mr. Johnson and Mr. Kittridge, we would like to say that 
the costs to the cooperative for all construction, clearing, etc., from a source 
near Cody to the furthest point in the park, namely Old Faithful, would be 
approximately $500,000. This figure bears out the amount previously recorded 
in the notes made the day of the meeting. However, after further study, the 
transmission voltage from Cody to Fishing Bridge would have to be increased 
from 33,000 to 69,000 volts. The distribution voltage from Fishing Bridge to 
the other points considered would remain at 14,000 volts. This would mean 
that a clearance of 40 feet would definitely be required through the timber 
areas, Which we know is an important item to you. Of course, the reason for 
increasing this voltage, was to be able to provide a peak demand of 3,000 kilo- 
watts and a possible increase to 4,000 kilowatts. 

Without alluding any further to the possible revenue expected from this 
load, as this is too indefinite, we feel sure from our preliminary study that 
three-phase power can be provided at all the points considered at approximately 
half the cost per kilowatt-hour that is now being charged, our understanding 
being that it is now 10 cents per kilowatt-hour. 

We immediately contacted Mr. Stone, who represents the Application and 
Loan Division of REA, Washington. D.C., and discussed this with him. He 
called Washington to verify the possibility of funds being available to our co- 
operative to proceed with this construction, if agreeable arrangements are made 
for such service, and received a favorable reply. We are, therefore, submitting 
to them maps, plans, and all pertinent information required to receive ap- 
proval for this contemplated line. However, we wish to make it clear at this 
time that any of this preliminary work does not involve either the cooperative 
or the park in a definite decision at this time. We fully realize that you are 
only making a study from your own angle. 

We have checked with the USBR, our supplier, and they assured us that 
the amount of power required for the park will be available by 1952 and 
thereafter. 

At the conference it was brought out that a contract would have to be en- 
tered into, whereby the park would be required to guarantee an annual mini- 
mum of approximately $25,000, but it would appear after further study, and 
in view of the expenditure required, that this would have to be increased 
somewhere in the neighborhood of $50,000, all this to be acted upon and es- 
tablished by the rate section of REA. 

As a result of the conference at Cody, a few notes were roughly drafted and 
in checking them you will find two proposals were suggested. We would like 
to submit a third proposal, which might be to your liking, and one that we 
would be definitely in favor of from this end. That is to construct all trans- 
mission and distribution lines and all substations and transformer installations, 
maintain and operate these lines to the eaves of all buildings and dwellings, 
which would take you completely out of the power business, however, we would 
like to meter all these loads at one point, this being at the substation at Fish- 
ing Bridge, where the transmission voltage is stepped down to the distribu- 
tion voltage, therefore, there would be only one meter reading and only one 
point at which the reading is taken. There would also be a switch installed 
at the park boundary which would provide the disconnecting of electrical serv- 
ice in the park during the winter months. November, December, January, 
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February, March, and April. This of course would not effect the east entra 
as power could be provided there the year around. 

We feel that by this letter, we have covered most of the pertinent information 
for you to proceed with any plans you might have for the obtaining of power 
from our cooperative, however, if there is any further information required 
please feel free to get in touch with us immediately. F 

Very truly yours, 


nee, 


C. B. ELDRIDGE, Manager, 


Mr. McGarry. As a further development on this other point 
namely, that it was not the intent of the Government in negotiating 
for this Yellowstone power contract to merge the Mammoth con. 
tract—that is rather clear, is it not? They were not to be merged? 
In other words, the subsisting Mammoth contract with Montana was 
in no way to be merged when you were out soliciting proposals in the 
summer of 1956 ? 

Mr. Hoover. I will say this, that at that time I was not in a posi- 
tion to know whether it should be merged or should not be merged— 
at that time. 

Mr. Moss. I think the answer, according to the answers given me 
a few minutes ago, would be no, because it was not an item of the 
criteria submitted. 

Mr. Hoover. Mr. Chairman, I did not know until I got the pro- 
posals, which was in late fall or summer of 1956. I thought we were 
referring to the early part of the negotiations. I didn’t know what 
might or might not happen to that contract. 

Mr. Moss. I am not saying that you did. I say that on the basis 
of your previous answers, it is quite clear that that was not. consid- 
ered in the request for proposals, because you have stated previously 
that you established certain items or certain criteria, and that was not 
one of those items. 

Mr. Hoover. No. 

Mr. Moss. Therefore, it was not considered, because you did not 
ask that a bid be submitted on that basis. 

Mr. Hoover. That is right. 

Mr. McGarry. Now, Mr. Hoover, you did conduct or you did make 
what could be termed a cost analysis of the three proposals. 

Mr. Hoover. Yes, sir. 

Mr. McGarry. What was your conclusion, pricewise ? 

Mr. Hoover. I think pricewise it was away down in the middle 
somewhere. There were a few mills difference for the single feeder. 
There were a few mills difference in favor of the Fall River Rural 
Electric Co-op. 

Mr. Moss. On this matter of a single feeder, was this an item of 
the criteria? Did you request a dual feeder or a single feeder? How 
were the proposals received? Were they on the basis of a single 
feeder or a double feeder ? 

Mr. Hoover. Our ultimate goal, as explained to everyone, was 
eventually, at some time when the load warranted, to get two feed- 
ers, either of which could carry the whole system, because we knew 
at that time that the expense far exceeded anything that we felt we 
were able or I felt: the Government would adhere to. We got per- 
mission for a single feeder, with reference all the time to what the 
second feeder would cost. 
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Mr. Moss. Was the question of the single feeder one of the items 
of the criteria, and in the proposals received by you from Montana, 
Fall River, and Shoshone, did they include a dual or a single feeder? 

Mr. Hoover. The Fall River included a dual feeder, the Montana 
Power Co., included a dual feeder, and the Shoshone a single feeder. 

Mr. Moss. What was the request that you made, for one, or both, 

ither? 
po One, both, or either. . 

Mr. McGarry. Then, Mr. Hoover, when did you make this cost 
analysis! 

Mr. Hoover. I completed my assignments in the western part of 
the country and got back to the office and, carrying my workload, the 
assignment was completed in February and the report is the result. 
February of 1957, isn’t that right ? 

Mr. McGarry. That is right. The cost analysis reviewed the three 
proposals submitted by Fall River, Shoshone and Montana, the three 
active bidders for this contract; is that right ? 

Mr. Hoover. That is right. 

Mr. McGarry. I believe you stated that this cost analysis revealed 
that Fall River was the low bidder. 

Mr. Hoover. On the basis on which I was looking at the picture 
at that time, which was what it would cost the Government totally in 
this particular area. 

Mr. McGarry. So you can answer that question “Yes”; is that 
correct ? 

Mr. Hoover. In essence. 

Mr. McGarry. Fall River was the low bidder at that time. 

Mr. Hoover. That is correct. 

Mr. McGarry. Mrv Hoover, despite the fact that Fall River was 
low bidder at that time, did you make any recommendation ? 

Mr. Hoover. Yes, sir. 

Mr. McGarry. Will you state to the committee at this time what 
those recommendations were ¢ 

Mr. Hoover. Without reading them? Do you wish I should read 
them, or give them from memory ? 

Mr. McGarry. No; I would prefer to have you read it from your 
own report. 

Mr. Moss. Go right ahead. 

Mr. Hoover. In my recommendations contained in the back of the 
report, under (5), paragraph 2: 

Although a review of the comparative cost sheets indicates that the average 
cost per kilowatt-hour for the total park is somewhat less by accepting the Fall 
River Rural Electric Cooperative, Inc., proposal, there are other factors which 
influence the above recommendations. 

Mr. Moss. What was the recommendation ? 

Mr. Hoover. At that time, first, to continue negotiation or asking 
for permission to continue negotiation with the Montana Power Co. 

Mr. McGarry. Was it your conclusion at that time that the Depart- 
ment should proceed from that date forward to negotiate solely and 
exclusively with the Montana Power Co.? 

Mr. Hoover. That is a hard question to answer yes or no. I will 
say this: that I wanted to go as far as I felt we could go with the 
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Montana Power Co., that was beneficial to the Government, before 
there was any attempt to go back to these other people and negotiate 
some more either way. 

Mr. McGarry. Did you ever go back to Fall River? 

Mr. Hoover. No, sir; I did not. 

Mr. McGarry. Did anybody go back to Fall River ? 

Mr. Hoover. I could not answer. 

-Mr. McGarry. You can speak for the Department of the Interior. 
can you not ? 

Mr. Hoover. As far as I know, the Department of the Interior 
did not. 

Mr. McGarry. Did you go back to Shoshone ? 

Mr. Hoover. No, sir. 

Mr. McGarry. Did you have any correspondence with them jn. 
forming them as to the Department’s decision ¢ 

Mr. Hoover. There was a facet in here which makes these answers 
“ves” or “no” very tough to give. 

Mr. McGarry. You can speak from your own personal knowledge 
that you did not ? 

Mr. Hoover. I did not. Let’s put it that way. 

Mr. McGarry. This cost analysis is certainly vitally important, In 
doing a cost analysis of the price proposals of the 3 active bidders, 
did you use the estimated load of 3,030,000? You were working with 
that estimated load of kilowatt-hours for all three companies? 

Mr. Hoover. Yes. The back sheet is self-explanatory. 

Mr. McGarry. Yes, that is right. I wanted to elicit 1t for pur 
poses of testimony here in order to amplify the report. 

Mr. Hoover. Excuse me. 

Mr. McGarry. Despite the fact, may I say, at this point, Mr. 
Hoover, anything contained in any of the material that the commit- 
tee is in possession of, Mr. Chairman, we might have clear at this 
point that we are calling the witness here to elicit testimony from 
you, and we want to rely on your testimony and not on the records, 

Mr. Moss. That is correct. 

Mr. Hoover. Wait a minute. You have asked me a question. They 
were all based on 3 million, but in the final analysis, including the total 
park, the final figures were set up on 5 million. 

Mr. Moss. For all three ? 

Mr. Hoover. For everybody, the Government’s option and every- 
body else. 

Mr. Moss. Let us get this load broken down, then, so we understand 
it. Is the 3,030,000 the estimated requirements to meet the demands 
of the 5 service points? 

Mr. Hoover. Yes, sir. 

Mr. Moss. That is what all the proposals were requested on ? 

Mr. Hoover. That is right, sir. 

Mr. Moss. Now if we take the 5 million, what do we add to it- 
the Mammoth load ? 

Mr. Hoover. The Mammoth load and what is expected might be 
there at some future date, plus the 3,030,000 kilowatt-hours in the lower 
park make up the 5 million. 

Mr. Moss. But you were not requesting that in your proposal 

Mr. Hoover. Oh, no, sir. 
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Mr. Moss. That is rather interesting. 

Mr. Smiru. Did you consider the load on the west gate, too? 

Mr. Hoover. Yes. It was a minor fraction of what we were talk- 
ing about, and costwise at the moment it didn’t enter into the picture 
as far as the engineering study is concerned. 

Mr. Moss. What is the load ? 

Mr. Hoover. I don’t know what it is right now, but at that time it 
was an entrance station, a ranger’s house, garage and gas pump and 
a few things of that sort, which are minor when considering 3 million 
kilowatt-hours, and it was being adequately served at that time by 
Fall River. 

Mr. Moss. Of course, Mammoth was being adequately served, too. 

Mr. Hoover. Yes. 

Mr. McGarry. What was the formula, Mr. Hoover, for arriving at 
the cost per kilowatt-hour, which is what you are seeking to arrive at, 
isthat not correct, when you are doing a cost analysis ? 

Mr. Hoover. Yes, sir. 

Mr. McGarry. What is the formula? 

Mr. Hoover. The formula is the annual increment of cost of con- 
struction plus the energy and demand charges. 

Mr. McGarry. Do you divide the estimated load, whatever it is, if 
itisestimated or actual, into the total ? 

Mr. Hoover. Into the total figure, yes, sir. 

Mr. McGarry. Mr. Chairman, because this is going to become an 
extremely important point in this inquiry, I wonder if we could 
impose on Mr. Hoover to go to the blackboard and demonstrate for 
us the cost per kilowatt-hour considering now these three proposals 
that were solicited and obtained in the summer of 1956. 

Mr. Hoover. Do you want to take an actual sheet out of here, or 
do you want me to give an explanation ? 

Mr. McGarry. Just give an explanation, if you will, sir. 

Before you start, Mr. Hoover, I wonder if we can for all three 
work on the estimated load which you gave, namely, 3,030,000 kilo- 
watt-hours for all three. 

Mr. Hoover. All right. 

[At blackboard:] We will take off the REA’s. They were more 
or less similar, as I recall. These figures now do not apply. This is 
an example only. Assume they had a million dollar cost of invest- 
ment. They make an annual charge to liquidate this investment. 
They will give you a figure, we will say, $100,000 a year as annual 
minimum charge, or they will give you $100,000 a year plus energy. 

You have a demand charge which is based upon the amount of 
energy that you used in any 15-minute or 30-minute interval, which 
may be anywhere from $1 a kilowatt to $5 a kilowatt. So your de- 
mand charge, we will say, for the year could be $1,000, just to keep 
these figures easy to remember. 

Now you have an energy charge, which is generally, we will say, 
Tmills. If you use 3 million kilowatt-hours, you would take 3 mil- 
lion times that, which is 21-something, and so on. The annual bill 
would be $100,000 plus $1,000 plus 21. So it would be $100,000 a 
year plus these charges. 


_You divide that by 3 million and you come up with some cost per 
kilowatt-hour. 
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That is the way the REA submitted their proposal. 

Now the Montana Power Co. comes in and says they make a g1 
million investment. I may miss some of the increments, but they 
will have the cost of income tax, say 6 percent. These figures do not 
apply. For anything that is going on off Federal property they will 
have a property tax. They will have an increment in there as q 
return on the cost of their investment, which we will say for this pur- 
pose is 6 percent. Maybe the property tax is 2 percent. I don 
know what it was. 

You multiply this out and get all of these charges, which is g 
fixed charge per year based on the investment, plus the energy charge 
We will say the fixed charges are $100,000 and your energy charge, 
taking the same figure we had in the other example, is 7 mills. You 
multiply that times your 3 million, and that is your annual bill. Yoy 
divide by the use. That is your cost per kilowatt-hour. 

Mr. Moss. I notice that you meticulously list the tax factor. As 
I recall, some of the REA’s pay taxes. Is that true in Montana or 
Wyoming or Idaho? 

Mr. Hoover. May I say that in the REA we have an item here 
which, from an engineering standpoint, can be used almost exactly, 
A demand charge in the power rate is generally the cost of providing 
the utility in required size. This fixed charge here in essence is, you 
might say, the demand charge under this type of rate. : 

Mr. Moss. I just want to clarify the record. You make a type of 
breakdown in one instance which is not made in the other instance. 

Mr. Hoover. Oh. In this demand charge, all of these items of this 
type of thing are reflected in here. 

Mr. Moss. That isa little better. 

Mr. Hoover. In other words, if they borrow money, they have to 
set up a charge and get a rate of return to pay it back. 

Mr. Moss. They have fixed charges, too. 

Mr. Hoover. Oh, yes, sir. They have some fixed charges. 

Mr. Horrman. Will the drawing be in the record ? 

Mr. Moss. We have here in his report the exact figures in each of 
the three offers. 

Mr. Horrman. Just as he has it over on the board? 

Mr. Hoover. I have the figures in here. 

Mr. Moss. He has the accurate figures in his report. He was merely 
showing here a hypothetical case for purposes of the record. 

Mr. Horrman. He was just giving an example. We won’t put the 
example in the record, then ? 

Mr. Moss. If you desire it to go in the record, we will certainly 
preserve it. 

Mr. Horrman. It is up to you. He went over there and fixed it up 
for us. I do not care whether it is put in or not, but I just wondered. 

Mr. Moss. I will do in this instance, Mr. Hoffman, whatever you 
desire. If you want it in the record, you may have it. I personally 
see no use for it. 

Mr. Horrman. You are right, in my judgment. 

Mr. Moss. Thank you, sir. 

Mr. Horrman. You have my proxy. 

Mr. Moss. You know you would not want to do that. 
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Mr. Horrman. Oh, yes. I would even trust you to recommend 
to St. Peter. 

Mr. Moss. That is a rather awesome assignment. 

Mr. Horrman. May I ask, have you anything in there from the 
co-ops on income tax? Dothey pay income tax? 

Mr. Hoover. I don’t know. 

Mr. Horrman. I don’t, either. ; 

Mr. Moss. They pay taxes in certain jurisdictions. I am not famil- 
jar With the setup in Montan: i, Idaho, or Wyoming. 

Mr. Horrman. On income do they? Here is the expert on that. 

Mr. Moss. If you would like that information we will have it sup- 
plied for the record. . 

Mr. SmirH. Most of them do not have any income. 

Mr. Moss. In view of the fact that they are nonprofit, they do not 
have income tax. 

Mr. Horrman. What? In good will they are certainly excessively 

rofitable. 

Mr. Moss. Iam glad to hear that they have good will. 

Mr. Horrman. In certain sections. 

Mr. Moss. I would agree with you. 

Mr. Horrman. I was wondering why TVA did not wheel power up 
there. 

Mr. Moss. They are not part of the negotiation, whatever the rea- 
son might be. 

Mr. Horrman. All right. 

Mr. Moss. Mr. McGarry. 

Mr. McGarry. So, Mr. Hoover, the estimated load that you were 
requesting the active bidders to submit their proposal upon was 3,030,- 
000 kilowatt-hours, 1s that correct ? 

Mr. Hoover. I am not sure whether it was a figure that might have 
been somewhat lower. I would have to look back in the records to 
establish it. This report, in coming up with 5 million and all these 
figures, was the analysis I made after I found out certain other loads 
were developing in the park. 

Mr. Moss. You did not ask for a submission on the basis of 5 mil- 
lion kilowatts ? 

Mr. Hoover. I would have to look at my records, sir. I do not 
remember whether that was done. Five million? I don’t know, sir. 

Mr. Moss. Will you hurriedly look at your records, then ? 

Mr. McGarry. I think your own report might help you more than 
anything, Mr. Hoover. 

Mr. Hoover. Yes. 

Mr. McGarry. I think the co-op proposals will show what they 
bid on. You indicated earlier in your testimony, Mr. Hoover, that 
they were responsive to your invitation. 

Mr. Hoover. If I may, you have not submitted it for the rec ord, 
but there are two sheets in the Fall River study which were the sheets 
that all cooperatives got, which was prepared, to the best of my 
memory, in January of 1956, of what our expected loads were. They 
were given to everybody. I think they are in that REA report, if 
my memory serves me right. 

Mr. Moss. Are they in his report ? 
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Mr. McGarry. What we are seeking now is in his report, Mr, Chair. 
man. 

Mr. Moss. Do you know where it is? 

Mr. McGarry. It is in the proposals. 

Mr. Hoover. In the actual factual data. 

Mr. McGarry. Would you hand me the report, please ? 

Mr. Hoover. Yes, sir. What they submitted is in a separate binder, 
The Shilling report was in another one. 

Here are the two sheets I refer to. It is in the report. The actual 
nomenclature is: 

A study on power service to Yellowstone National Park for Fall River Rura) 
Electric Cooperative, Inc., Ashton, Idaho, by Associate Engineers, Inc., Billings 
Mont., August 1956. 

The final average here was 2,837,714. 

Mr. Moss. In other w ords, the request was near the 3 million mark, 
not the 5 million. 

Mr. Hoover. Yes, sir. 

Mr. McGarry. Let me direct your attention, Mr. Hoover, to the 
proposal submitted in the summer of 1956 by Fall River. You indi- 

cated earlier in your testimony they were responsive to your invitation 
to submit a proposal. 

Mr. Hoover. That is right. 

Mr. McGarry. I think your own report cones 74 they were con- 
sidering the estimated load given to them by you of 3,030,000 kilowatt. 
hours; is that correct ? 

Mr. Hoover. It could have been. As I say, these sheets were the 
ones given to them. In conversation—that is why I w asn't. sure 
whether these sheets in their own study would show 2 ‘million or 3 mil- 
lion. I am trying to speak for the record and trying to refresh my 
memory. Those sheets were given, and these were the figures that they 
submitted. I am not justifying either figure. These are what they 
were given in this report. 

Mr. Horrman. What do you mean by “these” ? 

Mr. Hoover. The figures they submitted in their report or study, 
Two sheets were given to them. One shows the demand at the time, 
and one shows what we expected the demand to be at some future date 
when Mission 66 was completed. 

Mr. Horrman. And are found where in the record ? 

Mr. Hoover. They are found in the report submitted by Fall River 
Rural Electric Cooperative, Inc., to show their study as to supplying 
the service requirements. 

Mr. Horrman. On what date ? 

Mr. Hoover. I think the date was August 1956. Am I right? 

Mr. McGarry. That is right. 

Mr. Hoover. A lot of times the power consumption is a small in 
crement of the total cost of the job, and you round out numbers. At 
one time you Tr say 2,800,000 and then round it out to 3 million, 
something of that sort. If you want the figures, they are there. 

Mr. McGarry. Then in going back to this cost analysis, I regret if 
I appear to be belaboring this point, but it is vital to the subject be- 
fore the committee this morning. Would you say that in computing 
the cost per kilowatt-hour, using 3,030,000 kilowatt-hours as the esti- 
mated load for all three, that Fall River would be low bidder? 
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Mr. Hoover. I set my report up somewhat differently. 

Mr. McGarry. I think we had better get this straight, Mr. Hoover. 

Mr. Hoover. Let me go back. I would say in essence the answer 

be yes, sir. 
ae cetianxs. Fall River would be the low bidder? 

Mr. Hoover. Yes, sit. — 

Mr. McGarry. Can you state at this time what that cost would be? 

Mr. Hoover. What the cost would be? 

Mr. McGarry. Yes. 

Mr. Horrman. What difference was there ? 

Mr. Hoover. It was in the mills in the final report. 

Mr. Moss. You have used that statement twice. I think we should 
make this very clear on the record. When did you ever negotiate a 
contract where it is not in mills? A mill difference on a3 million kilo- 
watt estimated load is fairly substantial. So when you say mills, you 
are talking about the usual difference which will control in any electric 
contract. So it is not an insignificant thing. 

Mr. Hoover. I didn’t attempt to foist that on the committee. 

Mr. Moss. You said it was just a difference in mills. 

Mr. Hoover. It was not in cents. 

Mr. Moss. You were negotiating on mills. 

Mr. Hoover. Yes, sir. 

Mr. Moss. It becomes rather important. 

Mr. Hoover. Yes, sir. 

Mr. Horrman. I understood Fall River was lowest, but he did not 
tell us how many mills, or whatever it is. Is that not right? 

Mr. Moss. Are you prepared to tell us what it would be? 

Mr. Hoover. On the total park; yes, sir. 

Mr. Moss. No. Iam not talking about the total park. I am talking 
about a contract and a submission of criteria which would govern 
proposals to be submitted. We are talking about the lower park, 
not the whole park. 

Mr. Horrman. If I may be permitted, what was the difference in 
mills? And then if he wants to tell how much all over, all right. 
I just want to know. 

Mr. Moss. I would like for the record to keep these two points 
different, because I think there is some importance whether you com- 
pute on the basis of the total park load, which was not under the 
request at all, or whether you treat that which was requested. I prefer 
that for the record we treat separately that which was requested. 

Mr. Horrman. I am just trying to find out how much. 

Mr. Moss. It would be different in each instance. 

Mr. Horrman. Yes. 

Mr. Hoover. I also go back to this report. I have worked them out 
separately, and then consolidated them. On the individual bids based 
on the 3 million and a single feeder, the Montana Power Co. was the 
lowest, the average cost: being 0.0394 per kilowatt-hour, the Fall River 
a 0.04188 per kilowatt-hour, and Shoshone 0.05189 per kilowatt- 

our. 


Mr. Horrman. Mr. Chairman, I am just lost again. I thought he 
said Fall River was the lowest. 
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Mr. Hoover. Considering the total park. This report is being useq 
somewhat differently from the intent. The report was written to tell 
my people, “Here is what the total picture all over the park is in this 
particular area of major loads. In which direction do we go?” That 
was the intent. “Shall we continue Government generation or shall 
we accept the commercial proposition?” 'That was the intent of the 
report, for them to tell me after they reviewed it which way to go, 

It was decided that it was cheaper to attempt to buy commercial 
power for Yellowstone than to continue to build generation in the 
Yellowstone Park. 

Mr. Horrman. Even though Fall River charged less for it? 

Mr. Hoover. Again, there is a confusion here. 

Mr. Moss. Would you work that out up there so we can see it on 
all three of them? 

Mr. Horrman. It costs less, but it costs more. 

Mr. Moss. I amas confused 

Mr. Horrman. As I am? 

Mr. Moss. —as confused as you are. 

Mr. Horrman. Maybe for different reasons, though. 

Mr. McGarry. Before you start, I w onder for the sake of keeping 
the record straight if we can clarify this to the best of our ability. 
You are now addressing our attention to the three proposals submitted 
in response to your invitation in the summer of 1956 ? 

Mr. Hoover. Yes. 

Mr. ee And you are going to work on the basis of an esti- 
mated loan of 3,030,000 kilowatt hours; is that correct ? 

Mr. Hoover. U nfortunately 

Mr. McGarry. On the last page, Mr. Hoover, of section 7 in your 
own report you find “Fall River’s proposal,” and it is set out rather 
clearly that that is what they were submitting. 

Mr. Hoover. Yes. 

The figure I read to you a moment ago I picked out of here [indi- 
cating]. I worked out Montana, including Mammoth, and said that 
that was their average cost. Now we have to revise that. 

Mr. McGarry. Including Mammoth? 

Mr. Hoover. Yes, at that time. 

Mr. McGarry. I am glad that you mentioned that because, Mr. 
Chairman, you made it rather clear that Mammoth 

Mr. Moss. You made a statement which seemed to be contrary to 
the previous statement that you made. Now, were the figures given 
us a moment ago accurate, or do you now desire to correct them? 

Mr. Hoover. If we were going to consider all proposals on the 
3.030.000 kilowatt hours, they will need correction because I just 
wuieiad this up and went over it and found out I took what would 
be the total bill to the Montana Power Co. 

Mr. Horrman. You mean that you are figuring two different 
things? 

Mr. Hoover. Yes. I was figuring what the bill would be. If you 
want to break the 3,030,000 kilowatt hours all the way through 

Mr. Moss. I want to break it down exactly the way the contracts 
were let, one contract for 2 million and one contract for 3 million. 

Mr. Hor rMAN. Covering the same territory and the same amount 
of power? 
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Mr. Moss. Identically the same territory, the same loads, identical- 
ly the same service points, everything the same. 

(Mr. Hoover goes to the blackboard.) 

Mr. Moss. The subcommittee will recess now until lunch and re- 
turn at 2 0’clock. That will permit ample time to have the figures put 
on the blackboard. : 

(Whereupon at 12:20 p.m., the subcommittee recessed to reconvene 
at 2 o’clock.) 

AFTERNOON SESSION 


Mr. Moss. The subcommittee will resume. You may proceed, Mr. 
McGarry. 

Mr. McGarry. Mr. Chairman, during the luncheon recess the wit- 
ness, Mr. Hoover, was good enough to finish the computation for 
the benefit of the committee, and he now has this displayed on a 
blackboard. 

Directing your attention, Mr. Hoover, to this cost analysis which 
you were kind enough to place on the blackboard for the benefit of 
the committee, would you state at this time what the result of that 
shows ¢ 


FURTHER TESTIMONY OF SAMUEL A. HOOVER, ELECTRICAL AND 
ELECTRONICS ENGINEER, NATIONAL PARK SERVICE, DEPART- 
MENT OF THE INTERIOR 


Mr. Hoover. It shows, based upon the 3,030,000 kilowatt hours of 
use, that the Fall River proposal was $0.04188 per kilowatt hour; for 
Shoshone, taking into consideration the various costs, the proposal 
was $0.05189 per kilowatt hour, and for Montana, based on only 
3,030,000, which is the same as the rest, and based upon the increment 
of costs, the proposal was $0.05472. 

Mr. McGarry. Mr. Hoover, this is on the basis of the estimated 
load of 3,030,000 kilowatt hours; is that correct ? 

Mr. Hoover. Yes. 

Mr. McGarry. And these figures represent the figures contained in 
the three proposals submitted by the three active bidders in response 
to your invitation in the summer of 1956; is that correct? 

Mr. Hoover. Yes. 

Mr. McGarry. We can conclude now, as a matter of record, that 
Fall River was the low bidder, that Shoshone was the second lowest, 
and that Montana was the high bidder; is that correct ? 

Mr. Hoover. Based upon those figures without any explanation, 
that is correct. 

Mr. McGarry. I just want to confirm, before we leave this point, 
Mr. Chairman, this is the load that the three active bidders were 
asked to base their proposals upon in the summer of 1956, and I think 
the record sufficiently notes at this time the conclusions of Mr. 
Hoover’s cost analysis. 

Mr. Hoover. Would it be permissible to make an explanation ? 

Mr. McGarry. Yes. 

Mr. Moss. Certainly you may. 

Mr. Hoover. With regard to the Montana Power proposal of 
3,030,000 kilowatt hours, there are some charges included in the an- 
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nual service charge of $143,086 which include a regulator at Mammoth 
and some other work which the power company would be required 
to do because at the time of that proposal we were already receivin 
power at Mammoth from the Montana Power Co., and these addi. 
tional costs which are not reflected—and I know of no way from my 
records of giving them out—have to do with really being prepared 
to handle 5 million rather than 3 million kilowatt hours. 

Mr. Moss. You have five delivery points. 

Mr. Hoover. Yes. 

Mr. Moss. In the center of the park. 

Mr. Hoover. Yes. 

Mr. Moss. It is not necessary then to bring the power in from Mam- 
moth, is it ? 

Mr. Hoover. I do not know what you mean by “necessary.” 

Mr. Moss. The criteria submitted as a basis of the proposals did 
not envision bringing it in at Mammoth ? 

Mr. Hoover. Yes. The line that supplies Mammoth at the present 
time goes all the way back to Livingston, Mont., approximately 60 
miles, and that line will have to be somewhat beefed up, and these 
regulators that I speak of are for that, and possibly there are some 
other charges to carry this load into the park, plus what is there at 
Mammoth now. 

Mr. Moss. The point I make is that you requested proposals on the 
basis of a 3,030,000 load and you enumerated five delivery points. 

Mr. Hoover. Correct, sir. 

Mr. Moss. And those five delivery points are so situated that they 
would not of necessity require the use of the Mammoth line. 

Mr. Hoover. If I may go a step further—and maybe I am going 
afield, and if I am, call me down—our end result in this park, as I see 
it, is that when the load is of sufficient size to warrant it there will be 
two feeder lines only in the park, either of which can carry the entire 
load. Looking to the end result, there must be two locations from 
different sources coming in from different locations to meet the re- 
quirements in case of forest fires and so on. 

If I may—I do not propose to get out of line—read, I have here 
a policy of the Park Service with respect to park values which directs 
us in the park with regard to utilities putting poles in specific loca- 
tions. Itis well expressed here. 

Mr. Moss. I would prefer that you express the policy as you under- 
stand it, in your own words. It was your interpretation of the policy, 
not Mr. Wirth’s interpretation, that guided you, and I would much 
prefer to have that type of advice, or understanding placed in this 
record as your expression. We will hear from Mr. Wirth at a later 
date. 

Mr. Hoover. The reason I asked was because it was first in certain 
specific laws of Congress. 

Mr. Moss. Do you have an understanding of the policy ? 

Mr. Hoover. Yes. 

Mr. Moss. It is your understanding that is of interest to me. 

Mr. Hoover. My understanding of the policy of the National Park 
Service is to protect the wilderness area, scenic wonders, the geological 
formations, and other things of value, not only to this generation but 
for future enjoyment of generations yet to come, and in their policy 
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of doing this they dictate certain areas upon which they will permit 
certain features to be disturbed and other areas where you cannot 
disturb anything. 

Mr. Moss. Do we have, or does the Park Service, or the management 
at Yellowstone any map which would delineate those areas so the 
committee could study them? What is the wilderness area? I vis- 
ited it. Ithought that it was all wilderness. 

Mr. Hoover. May I give you the answer given to me by the former 
Superintendent? He said that from border to border, east and west, 
north and south, it is a wilderness area, but we will permit some dis- 
turbing of the areas to provide the necessary facilities for the visiting 
public. ; : ; 

Mr. Moss. Do you have to disturb it more specifically, when you 
come in from the north, east, south, or west ? 

Mr. Hoover. The conservation people tell me 

Mr. Moss. They tell you in formulating your criteria as the basis 
for requesting proposals that you should set forth areas in the park 
where rights-of-way for lines would be permitted, or where they would 
not be permitted, and if they did, will you tell us how that informa- 
tion was communicated to you? Will you show us on the map where 
lines could be brought in and could not be brought in ? 

Mr. Hoover. Before I went to the park—and I am recalling from 
memory—lI do not think that there were any specific areas delineated. 
The thing was to find out what these people would offer and where 
they would have to come. Later on in discussing with my superiors 
specific line locations they said, “We will permit here and there and 
we will not permit here.” 

Mr. Moss. Where would they permit and where would they not 
permit ? 

Mr. Hoover. Shall I go to the map / 

Mr. Moss. Please, Mr. Hoover. 

Mr. Hoover. Many years ago, and I cannot tell you when, as I un- 
derstand it, when the Army had control of this place [indicating], 
a lot of these telephone lines that are in these red sections [indicating | 
from Mammoth to Norris Junction, over to Canyon, Fishing Bridge, 
Lake, and from Norris Junction over toward Madison Junction and 
into Old Faithful were constructed. I was informed that the lines 
to be built in Yellowstone Park were to conform to the same rights- 
of-way; in other words, the powerlines were to be built on the same 
lines, or the same rights-of-way that the telephone company occupied. 

After receiving the proposals, the Montana Power Co. said that 
they could furnish power from Mammoth, Hot Springs, down here 
to Norris Junction, supply it to Canyon, Fishing Bridge, Lake, and 
West Thumb and over to Norris Junction, Madison Junction, and Old 
Faithful, and if and when the load increases in Yellowstone Park 
and this line can no longer carry your load, or the use of power has 
developed to such a point that it is economically possible, we will 
build a second line in the Yellowstone National Park to provide you 
with the ultimate result the Park Service would like to have. 

Mr. Moss. Where would it come from? 

Mr. Hoover. Just a minute. That is what | asked. They said 
they had some lines that are off to the northwest of the park and 
they could build in through West Yellowstone and in general follow 
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the telephone lines into this point [indicating] and make the eon. 
nection here [indicating], which would be in the neighborhood of 
Madison Junction, or thereabouts. That part of the proposal was ap. 
ceptable to everybody because it did, I assume in their opinion, relieve 
the matter of disturbance to these park areas. 

The Fall River people said that they could get us a line from Wegt 
Yellowstone into Madison Junction and to Norris Junction, Canyon 
Fishing Bridge, West Thumb, and down to Old Faithful. Their 
power system outside the park is so arranged so as to obtain another 
source of power, not two lines off the same source, but another souree 
of power, they would have to go way back here to Ashton, Idaho, and 
from that substation they would build the shortest and most e¢o. 
nomical route which would be through this Beckler Valley and tie into 
these lines at approximately Old Faithful. 

The Shoshone people told me that their source of power was the 
Buffalo Bill Dam at Cody, and they would have to beef the line al] 
the way up, and if there were a second line it would be way back off 
the same source. So under those conditions at that time that left two 
competing companies. Our people, the National Park Service, decided 
this area in the Beckler River Valley had not become violated by 
roads, pole lines, or ne hea, else, and it was truly a wilderness areg 
and they intended to keep it that way and they would not permit 
me as an engineer to build any line through the Beckler River Valley, 
so that cut off the second feeder over here [indicating |. 

Mr. Moss. When was the information as to the exact location of the 
rights-of-way communicated to the other bidders ? 

Mr. Hoover. I do not quite understand your question. 

Mr. Moss. You had three bidders? 

Mr. Hoover. Yes. 

Mr. Moss. When did you tell them the exact routing of rights-of- 
way which would be permitted ? 

Mr. Hoover. At the time that I first contacted them and asked them 
for proposals. 

Mr. Moss. And you tied them definitely coming in through the 
north ? 

Mr. Hoover. No, sir; I tied them definitely to nothing at that 
time. I asked for their proposals and explained our position. I do 
not know their systems external to the park, and there had to be an 
option by them to tell me where they got their second feeder which 
would be checked on later. The proposals came from Fall River that 
they would build through the Bechler River Valley at that time. 

Mr. Moss. How much of the park would you have to go through 
there? 

Mr. Hoover. I could not tell you offhand. 

Mr. Moss. Under the existing contract, the one negotiated, are they 
following the telephone lines entirely ? 

Mr. Hoover. In this area [indicating], as I understand it, they 
are following the telephone line. They may go off 50 yards somewhere 
to get a better line. In this meadow area here [indicating] the tele- 
phone poles are to be removed to make it less objectionable from the 
tourist standpoint of looking across the valley. They are moving 
the powerline over here [indicating] to get it away from there because 
it does not increase the cost of construction. 
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Mr. Moss. You are creating a new right-of-way ? 

Mr. Hoover. Yes; if you want to call it that. It is going out into 
the prairie and sticking a telephone pole up. There is no clearing 
of trees and so forth. 

Mr. Moss. What is the characteristic of the area in the Bechler 
Valley 

Mr. Hoover. It is very wooded. There are some plateaus in the 
area. 1 went in here on my own [indicating]. I walked almost to 
Madison Lake. I came from Shoshone over to here [indicating]. 
There is an old dirt road that goes through the Forest Service land 
down here, and I drove back here and came in almost to Lilypad 
Lake. I did not actually go through here, but I got enough of it and 
saw in general that it was wilderness. 

Mr. Moss. It is my understanding the Bechler Valley is not 
wooded, and the area where we are making the new right-of-way is 
heavily forested. 

Mr. Hoover. Well, as I said, I did not go all the way through, but 
it is wooded here, and if it is not up here [indicating], I do not know. 
I did not go up in there. 

Mr. Moss. Is it brush or timber ? 

Mr. Hoover. It is timber and brush. It is typical. There is a 
plateau area and there is meadow area in there. 

Mr. Moss. I understand that there is a new right-of-way being con- 
structed from Mammoth to Norris Junction that does not utilize the 
telephone line. Am I correctly informed ? 

Mr. Hoover. Yes. 

Mr. Moss. And then there is the additional relocation from the sec- 
ond point on down ¢ 

Mr. Hoover. Through here [indicating]. 

Mr. Moss. Yes. So there is substantial disturbing of the wilder- 
ness area. 

Mr. Hoover. That is terminology. 

Mr. Moss. Are they disturbing it or not? Are they putting in the 
rights-of-way ? 

Mr. Hoover. No, sir. The new line comes through Snowshoe Pass 
up here and follows down through a meadow here for approximately 
21 miles. 

Mr. Moss. I think a line is more visible in a meadow than it is back 
up in the hills. 

Mr. Hoover. Through this section right through here [indicating] 
they have a natural screen of trees and the mountain comes up behind 
it, and it so happens there happens to be a pretty fair right-of-way 
and the line is going in there. 


Mr. Moss. Is there a substantial realinement of right-of-ways not 
along the old telephone lines? 


Mr. Hoover. I would say substantially from Mammoth, Hot Springs 
to Norris Junction. 


Mr. Moss. As substantial in its effect upon scenery as it would be 
coming from a more southerly direction ? 
Mr. Hoover. I do not know. 


Mr. Moss. We can take a look at it and find out. I sincerely hope 
that we do. 


Mr. Horrman. We are going to take a look at, it? 
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Mr. Moss. I sincerely hope so. Maybe we can get a helicopter and 
fly over it. As I recall, there is a fair amount of forest in that 
northern area. 

Mr. McGarry. All of this questioning, I think, is extremely jim. 
portant. I think that this can be brought home to the committee with 
greater emphasis or impact when we consider the reasons you offered 
in your report for negotiating with Montana despite the fact that 
they were not the low bidder. You recall that recommendation, do 
you not ? ; 

Mr. Hoover. Yes; and I said, “Continue negotiations.” I did not 
say that they should be the final people one way or the other at that 
moment. 

Mr. McGarry. The fact of the matter is you never did go back 
to either of the other two. 

Mr. Hoover. No, sir. 

Mr. McGarry. In any event, what were the reasons that you of: 
fered? Could you state now for the record what the reasons were 
for continuing any further negotiations with Montana and not the 
other two people ? 

Mr. Hoover. Recommendations: 

A. It is recommended that the National Park Service in the 
future purchase its electric power from a commercial utility rather 
than generate it. 

(1) The comparative cost sheets indicate it will be more economical 
to purchase power. 

(2) By purchasing commercial power there is no contribution of 
capital investment required by the service. 

(3) All future maintenance and repairs will be made by the utility 
capital investment required by the service. 

(4) In the future, as new areas are developed within the park, it 
will only be necessary for the utility company to extend the transmis- 
sion lines in order to provide electric service. 

B. It is recommended that negotiations be continued with the Mon- 
tana Power Co, for obtaining the first increment (single service) for 
the Yellowstone National Park. 

(1) At this time, the Montana Power Co. is the only commercial 
utility that ean provide, for future use, two acceptable sources of 
electric power entering the park at different locations. 

(2) Although a review of comparative cost sheets indicates that the 
average cost per kilowatt-hour for the total park is somewhat less by 
accepting the Fall River proposal, there are other factors which in- 
fluence the above recommendations. 

(a) Were the Fall River rural electric proposal accepted, there will 
be two commercial companies providing electric service to the major 
developed areas. The Fall River rural electric would supply power to 
Canyon, Lake, Old Faithful, West Thumb, while the Montana Power 
Co. would continue to supply power to Mammoth-Hot Springs. 
Under this procedure neither company could provide a feeder of sufli- 
cient capacity to supply the requirements for the entire park and would 
not meet the previously stated criteria, 

The cost of providing a feeder by each utility of sufficient capacity 
to serve the entire park, the construction of the necessary tie line and 
the switching equipment is prohibitive even if both companies should 
agree to such an arrangement. 
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(b) The interest of the Government would best be served by having 
a single utility supply the total park’s electrical requirements. Fur- 
ther, there would be no division of responsibility to the operation and 
maintenance of the integrated system. With this arrangement it 
will be possible to establish a uniform rate for electric service to all 
concessionaires and this Service through the park. 

The successive increase of kilowatt-hour use in the park, served by a 
single utility, enhances the possibility that at some future date it will 
be possible for the National Park Service to withdraw completely 
from the electric power utility business which will result in consider- 
able savings to the Government. In the interim period, before the use 
in the park reaches 5,030,000 kilowatt-hours, it is estimated that the 
rates will decline as follows: 

The total kilowatt-hour use, entire park, National Park Service and 
concessionaires, 1956, present use, 3,032,000 kilowatt-hours. Average 
cost per kilowatt-hour—and that was based upon the entire park, 
not upon specifically any one point—$0.0547. 

Now, I have this computed out. 3,500,000 kilowatt-hours, $0.0483. 
4 million killowatt-hours, $0.04327, 

1966 estimated use, 5,030,000 kilowatt hours, $0.03594. 

(c) In the event the above recommendations are concurred in, it 
is further recommended that the existing generators within the park 
be kept in place a few years to serve as a standby unit in the case 
of anemergency. When the second electrical source is provided these 
generators and auxiliary equipment can be removed. 

Mr. McGarry. Mr. Hoover, these are the reasons that you offered 
in your report for negotiating with Montana Power, despite the fact 
that Fall River was the low bidder? 

Let me pursue that, if you will, for a moment. You began by 
stating that it was necessary to have two new feeders; in other words, 
the objective was to have two feeders and Montana could provide 
you with two feeders. In view of what you have just related to this 
committee, Fall River could have supplied you with two feeders if 
their second route were accepted; is that correct ? 

Mr. Hoover. That is right. 

Mr. McGarry. Namely, from LaMont to Old Faithful via the 
Bechler River Valley: is that correct ? 

Mr. Hoover. Yes. 

Mr. McGarry. You stated that you did not know what that dis- 
tance was; is that correct ? 

Mr. Hoover. Just a moment. I estimated it at the time. I could 
not doit offhand. I have been on many projects since. 

Mr. McGarry. Would you agree with me that it does not exceed 
20 miles ? 

Mr. Hoover. It is longer than 20 miles. 

Mr. McGarry. Considerably longer ? 

Mr. Hoover. I would not know, sir. We have a scale on that map. 
We can scale it. That isthe way that I did it. 

Mr. McGarry. In the contract that has been executed do you have 
a second feeder ? 

Mr. Hoover. No, sir. 

Mr. McGarry. You do not? 
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Mr. Hoover. No, sir. They cannot afford it. 

Mr. Horrman. Who cannot afford it? 

Mr. Hoover. The Government, the concessionaires, or anyone else, 

Mr. McGarry. If Montana Power were to provide a second feeder 
can you state to this committee the distance of that line? 

Mr. Hoover. I do not think that I could. I am not sure. TI cay 
look at the report and see if it is covered here. I think that it might 
be covered. No, sir, I cannot do it at this time. " 

Mr. McGarry. It is contained in Montana’s proposal submitted to 
you and it runs some 81 miles. 

Mr. Hoover. As I say, I did not get a chance to read all through 
this. 

Mr. McGarry. The reason for rejecting Fall River’s second feeder 
which would have been the cheapest of all—and that is correct, you 
made that statement, that Fall River’s second feeder would have been 
the cheapest plan of all through the Bechler River Valley. Yoy 
made the statement while you were standing at the map and I agree 
with you. 

Mr. Hoover. I made the statement that it was the cheapest of all? 

Mr. McGarry. You said this was very cheap, that it was the cheap- 
est of all. 

Mr. Hoover. I do not remember saying it. 

Mr. Moss. Was it an inexpensive line to construct? Do you have 
an opinion ? 

Mr. Hoover. I do not have any opinion at this time. 

Mr. Moss. You have no opinion ! 

Mr. Hoover. Not at this time. 

Mr. Horrman. He said coming up this valley would be cheaper, 

Mr. Hoover. It probably w ould be. 

Mr. Horrman. That is what I heard him say. 

Mr. McGarry. Did you ever know what the price of that second 
feeder was? 

Mr. Hoover. It is contained in this report. 

Mr. McGarry. The reason for rejecting that was because it would 
mean traversing a primitive wilderness area; is that correct? 

Mr. Hoover. May I answer you in another way? The reason my 
recommendations were made the way they were was to continue with 
one or the other power company. I selected Montana. At the moment 
this report was written there was no fixed position in my mind whether 
there could be an acceptable contract negotiated with the Montana 
Power Co., or whether we would get so far in the negotiations and 
find out we could not go any further; we might have ‘to reverse our 
field and go back to either one of the others and start negotiations— 
not start, but continue negotiations that theoretically are left on the 
shelf to go back to. I was never given permission to accomplish that. 

Mr. Moss. May I ask you, in view of the fact that you did make 
a definite recommendation which seemed to indicate that you ruled 
out the desirability of discussing further the situation with either 
Shoshone or Fall River the matter of a contract, at that point you 
pretty well indicated that Montana, in your judgment, was the only 
company with whom the Government should continue its negotiations. 


Mr. Hoover. No, sir, not the only company that we could continue 
with. 
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Mr. Moss. Let us take the language of your own report. 

Mr. Hoover. Yes, that we continue negotiations with Montana. 

Mr. Moss. You did not say that we should continue with all three 
because we appear to have the possibility here of getting a little com- 

etitive advantage. You tied it down definitely to one company. 

Mr. Hoover. I hate to keep going back to this thing. Again, it is 
a question of a man’s method of doing business. My method of doing 
business in a negotiation 1s to go as far as I can go with one party at a 
time. 

Mr. Moss. That was not done. 

Mr. Hoover. And then if you find out that you do not have a good 
solution, or you cannot arrive at a good solution, you go back to the 
first party. In the electrical field we negotiate for electrical service, 
and you set a preference with whom you like to do business and you 
talk to them, and you terminate with them and then move to your 
next one, if you feel that there is a proposal that is not satisfactory. 
You do not have an opportunity to go back to the first man. I wanted 
to continue at that time with the Montana Power Co. as far as I could 
go whether or not it resulted in good contract with the Government. 
The point was there never would have been a contract if I had been 
let alone, if we had gotten to a point where there was no compromise. 

Mr. Moss. Well now, let us take your way of doing business. I am 
going to be very candid with you, it somewhat amazes me. 

Mr. Hoover. Yes? 

Mr. Moss. Because you had here two contracts submitted to you, or 
two proposals as a basis for a contract, and both of them were better 
than the one that you recommended be considered. You did not sug- 
gest take the low man and proceed to come to some definitive under- 
standing; you proposed that you take the high man. I want to point 
out to you, my friend, you have certain obligations to your Govern- 
ment, and one of them is to get for the Government the best possible 
deal, and it is my judgment, on the basis of your own testimony, that 
you deliberately avoided seeking that opportunity. 

Mr. Horrman. Mr. Chairman 

Mr. Moss. That is my opinion, and I am entitled to have it, and I 
am going to state you deliberately avoided 

Mr. Horrman. Mr. Chairman 

Mr. Moss. I am not going to be interrupted. 

Mr. Horrman. I will be able to say something later? 

Mr. Moss. Yes, you can. I feel very definitely that you did not 
seek that opportunity. I have also negotiated, not power contracts 
but many other things, and I never went to my worst offer to negotiate 
further. You said that you wanted to do business with one company 
only. Why was the proposal not to amend the existing contract to 
cover that type of service? You still have two separate contracts 
governed by two separate sets of negotiations which, if you have any 
element of competition when the contract expires in 1960, should then 
be considered on that basis. 

_ Again, I am now going to state most emphatically that in my 
judgment you deliberately avoided the opportunity to get a deal 
which would give the best advantage to the Park Service and when 
you did that it is also my judgment that you wasted public funds. 
Mr. Horrman. May I comment on that ? 
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Mr. Moss. You certainly may, and you will not charge my mind, 

Mr. Horrman. I do not want to change your mind. My objection 
is that the chairman is now expressing his personal opinion that 
the witness, in spite of his long service in the Government—and J 
assume that you have a war record, too—— 

Mr. Hoover. I was in the Navy prior to World War IT. 

Mr. Moss. I am not talking about the man’s war record. I have 
one, too. 

Mr. Horrman. The chairman is deliberately char ging a citizen who 
appears before the committee with misconduct, with improper mo- 
tives, and improper practices. Now, the witness may be mistaken, 
but it does not necessarily follow, by any means, that he has de. 
liberately wasted double funds, and I want to let my protest go on 
the rec ord. 

It is an improper attitude for a member, or for even our chairman, 
to take, and the chairman further said that the witness has said that 
these two other proposals were better. It is not my recollection that 
he said they were better. He said from the dollar st: udpoint they 
were cheaper. He has at no time, so far as I recall, made any 
statement that could be construed that they were better from the 
standpoint of the Government’s interest. Am I correct? Have you 
made any such statement to the contrary at any time? ° 

Mr. Hoover. No, sir. 

Mr. Horrman. I did not so understand the testimony. The wit- 
ness said, if I recall correctly, they were cheaper, but at no time has 
he said, or admitted, nor by inference can it be said that he ad- 
mitted, they were better, or that he could conclude they were better, 

Mr. Moss. From the figures which the gentleman prepared and put 
on the board as a basis for continuing negotiations, he had one offer 
of 4188 mills, one of 5189 mills, and one of 5422 mills. This is a 
proposal submitted as the basis for negotiation, and it astounds me 
that a man takes the highest of those and by his recommendation in 
effect says, “This is where you should go, continue your efforts with 
Montana, and don’t do anything Ww ith these others unless you cannot 
come to an agreement with Montana.’ 

You did not come to an agreement with Montana which was 
lower—— 

Mr. Horrman. I agree with you wholeheartedly in what you just 
said, but what you do is to ignore that there were other factors in- 
volved. 

Mr. Moss. I have listened carefully to his statement of what the 
other factors were. One of them I say is completely invalid when he 
talks of this one source for the park. The park is divided. You do 
not need one source from Mammoth on down. 

If it was so important they should have been stated as parts of 
the criteria. They were not included in those points of criteria. 

Mr. Horrman. Of course, you are entitled to your opinion as to 
his honesty, his integrity, his sincerity, but I doubt if you have the 
right under our rules— 

Mr. Moss. I have the right under any rule of this country to state 
my opinion, and I will certainly not withhold it. I am not basing it 
on the rules of this C ongress or of this committee. 

Mr. Horrman. Then let’s call it fair-— 
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Mr. Moss. It is on my clear constitutional right as an individual 
American. 2 

Mr. HorrMANn. Let’s just call it fair 

Mr. Moss. And officially, when I have the opportunity, unless there 
ig something most persuasive offered, I will include it as my official 
duty. f 

Mr. Horrman. You have the power to do it. If you want to exer- 
cise it, I will not complain. I am just calling attention to the fact 
that you are here deliberately accusing a citizen, when all the factors 
are apparently not on the record 

Mr. Moss. I plead guilty to being most deliberate in what I said. 

Mr. Horrman. Accusing a man of wasting a funds. If he is 
doing that, he is guilty of malfeasance and he should be kicked out of 
office. 

Mr. Moss. I withhold my opinion as to what should be done. 

Mr. Horrman. I would not go so far as to say it is an abuse of 

ower. 

Mr. Moss. You havea right to respond. 

Mr. Horrman. If you want to do it, it is your privillege. 

Mr. Hoover. I would like the record to show that there was a great 
deal of opposition on the basis of this park reservation that if it were 
up to the administrative people who were responsible to make that 
decision, there never would be a powerline built on Bechler. There- 
fore, that was one reason I said, in my own way of thinking here, 
that we should continue and attempt to see what happened. 

If, then, conditions were such with the Montana that the thing 
would cut down, then we would go back and say we couldn’t do it 
in this direction but we would have to do something else. 

I was told there never would be a line built in this Bechler River 
Valley. 

Mr. Moss. There is no need for the line at the present time, and 
you have stated it is not now part of the contract, the second feeder. 

On the first proposal there is not the need to go in and disturb 
the area. In the net result of the contract executed and the policy 
now being pursued, it is a right-of-way 40 feet in width which is 
being put through land just as virgin in that park as anything in the 
Bechler River Valley. I can judge only on performance. 

On the basis of that performance, | think I am entitled to propose 
a harsh judgment, and I certainly do. 

Mr. Hoover. Don’t forget, I worked for people who tell me you 
can’t do this and can’t do that. I dare not go against them, sir. 

Mr. Moss. You still had, in making a recommendation, an exer- 
cise of your best judgment. I do not think they tried to impose on 
your recommendation. 

Mr. Hoover. No, sir, they did not. 

Mr. Moss. If they did, I would like to hear of that. 

Mr. Hoover. No, sir. 

Mr. Moss. Then in the exercise of your best judgment, it is with 
that exercise that I find myself in sharp disagreement. 

I think it most unorthodox-—— 

Mr. Hoover. I am sorry, sir. 








_ Mr. Moss. And most irregular to seek the opportunity of negotiat- 
ing only with the high bidder. 
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Mr. Hoover. I didn’t say “only,” sir. 
Mr. Moss. If that is not a statement of exclusion, I have never read 
one. 

Mr. Hoover. It might have been from the poor use of language. It 
was not meant that way, sir. ’ 

Mr. Siru. Is it your understanding, then, that the objections to 
you were to crossing timberland but not meadow? Is that it? 

Mr. Hoover. I cannot differentiate between timberland and meadow 
when it comes to a wilderness area. You have to ask the conserva. 
tionists. 

Mr. SmirH. Then on what basis did you speak of changing the line 
because of being just meadow ? 

Mr. Hoover. ‘That was a statement made by the conservationists 

Mr. SmirH. Your interpretation is that the conservationists do not 
object to crossing meadow but you do? 

Mr. Hoover. I don’t make any interpretation on it at all. They 
tell me if they won’t permit a line here, they will not. 

Mr. Moss. I will read a letter from Fall River Rural Electric of 
August 29, 1957. It is to the Superintendent in charge of Yellow. 
stone Park, National Park Service, Washington, D.C.: | 

Deak Str: Reference is made to the proposal by this cooperative to serve 
Yellowstone National Park with outside central station power. I received word 
that the park had restricted any outside power to the northern routes. I would 
appreciate receiving further explanation for the action taken by the National 
Park Service. 

This letter is not intended as a complaint, but want you to know we are in- 
terested in the business and wish to express our willingness to review your 


reasons for picking certain routes to see if any of your objections could be 
worked out to our mutual interest. 


So far we have given you what we would like to have, and have heard nothing 
of any points of objection from the park people. 

Another possibility is, if the Department of the Interior would allocate this 
cooperative enough power during the summer to meet the park requirements 
from Palisades, we can offer any saving to the Park Service. We intended our 
proposed routes and requirements loosely enough that we could give and take 
to satisfy our differences. If we knew the exact reasons for this decision, we 
would be able to determine whether your requirements could be met through 
this cooperative. 

Would appreciate an early reply to this communication. 

Yours very truly, 


E. W. Roserts, Manager. 
Dated August 1957. 


It is my understanding this never has been acknowledged. 

This is your low bidder offering to come forward and to sit down 
and discuss the objection. 

When you go out and seek a proposal, I think there is a moral obli- 
gation to follow through on certain principles which I have always 
learned, be guided in a proposition where you seek competitive pro- 
posals, and you usually pick up the low man and pursue him through. 

If he is not satisfactory you take the next one and go through. 

But if we start always with the high one, we will keep the cost 
of government going up. 

Mr. Hoover. Might I reply to that, sir? 

Mr. Moss. Certainly you may. 

Mr. Hoover. I would like to set the record a little straight on my 
participation in this thing. 
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As stated before, I entered this in 1956, the summer of 1956. This 
may be repeating, and if it is, I beg your tolerance. 

Mr. Moss. Goahead. We will not be critical of it. 

Mr. Hoover. I took the data I gathered on park and gathered 
this report in what I thought was a fair and objective way. With 
my directives, we could not build a line up the Pechley River Valley. 

In 1957, prior to 1957, the Department of the Interior, or the Na- 
tional Park Service, had a contract with the Mountain States Tele- 
phone & Telegraph Co. to build a telephone system in Yellowstone 
National Park. 

The matter of the Park Electric getting power or not getting power 
in the early part of the summer was still unresolved. 

I was told to do nothing further with negotiations with anybody 
until this matter of the Park Electric has been resolved. 

Eventually, in a few weeks, the Park Electric, to the best of my 
memory, prepared a letter saying they could not submit a proposal. 

I was in the process again of picking up the negotiation when the 
matter of a single right-of-way for both telephone and electric power 
in the park came up. I was told then, “Don’t do any more with the 
power situation until we get the right-of-way cleared up.” This was 
the summer of 1957. 

All during the summer of 1957 this thing went back and forth, and 
I was working on other matters at the park. 

Finally the telephone company, through a series of meetings, made 
a proposal to the Park Service on how to resolve the single right-of- 
way. 

Mr. Wirth was in the park, and the Superintendent and I discussed 
the proposals with Mr. Wirth. 

Bear in mind, all during this time I was not permitted to touch any 
negotiations whatsoever, sir. 

Mr, Wirth said, “I would like several items in both the telephone 
proposal and another proposal of which the Montana Power Co. had 
made, analyzed costwise by our fiscal department and analyzed by 
our legal division in the Office of the Solicitor of the Department.” 

I returned, again not discussing power negotiations, to the Wash- 
ington office, where I went forward and followed his orders. I took 
the letter to our people in the fiscal department and explained what 
Mr. Wirth wanted. 

I took the other things over to the Solicitor’s Office and explained 
what Mr. Wirth wanted to know there. 

At that time, one of the assistant solicitors was going to the park. 
We had what they call—they hold it every so often—a park superin- 
tendents’ conference, every so many years. 

It was about to go on at Yellowstone National Park, and the assist- 
ant solicitor informed me that he was taking these proposals out to 
the conference, and that while he was there and everybody was there 
they would make a decision upon which way to move. 

The next thing that I knew about the negotiation, the Solicitor’s 
Office had requested the General Services Administration to continue 
negotiations and represent the Interior Department. That is what I 
would like to have go in the record, that I was prevented from doing 
anything one way or another. 

Mr. Moss. It would have gone into the record, whether or not you 
mentioned it. 
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Mr. Hoover. I am sorry, sir. 

Mr. Moss. But I point out that this follows and does not precede 
the recommendation you made which I find so amazing. 

I would not attempt to hold you responsible for anything except 
your independent best judgment which is evidenced in your report, 
and again I must express my amazement at the conclusion to which 
you came. 

Mr. McGarry? 

Mr. McGarry. On that point, Mr. Hoover, during or prior to the 
writing of this report we are now talking about, did you confer or 
discuss with anyone whatsoever the contents of that report, or the 
proposed contents ? 

Mr. Hoover. The superintendent was informed. I think most of 
them were addressed to him and came through his office. 

Mr. McGarry. What is that? 

Mr. Hoover. This Montana Power Co. proposal came through Mr, 
Rogers’ oflice, the superintendent. 

Mr. McGarry. But you compiled this report yourself ? 

Mr. Hoover. That is right. 

Mr. McGarry. Did you discuss the contents of this report with 
anyone? 

Mr. Hoover. With my immediate supervisor. 

Mr. McGarry. Would you state his name for the record ? 

Mr. Hoover. Mr. Miller. 

Mr. McGarry. Did you discuss with Mr. Miller your proposed con- 
clusions and recommendations ? 

Mr. Hoover. I really couldn’t answer that. I really couldn’t an- 
swer it. I handed him the report when it was complete, sir. 

Mr. McGarry. Is this report in its final form the same report as 
originally drafted by you, without any changes or alterations? 

Mr. Hoover. This is yours that I am looking at, the one you loaned 
me. There are some notes here you have placed in front of this 
report. There are some notations. I don’t know who put them in, but 
essentially I would say the report is as written, sir. 

Mr. McGarry. Then you cannot recall now at this time whether or 
not you discussed your proposed conclusions and recommendations 
contained in that report with your superior ? 

Mr. Hoover. I assume, if you can accept an assumption, that I sure 
had a thorough discussion, sir. Word for word, I couldn’t go back 
on the record and say. 

However, the report was written, and if there was something I 
failed to discuss with him, he surely had an opportunity to ask me. 

Mr. McGarry. Mr. Chairman, we should have for the record, if 
Mr. Hoover can supply it, a directive rejecting the Bechler River 
Valley route. 

Mr. Hoover. I don’t know whether such a report is available as a 
directive, but I think I have something here that would help. It is 
included in the report. Iam using your report here. 

Mr. McGarry. You mentioned a directive. I thought you had ref- 
erence to some specific directive which came down before you went 
into the field, rejecting the Bechler River Valley route. 

Mr. Hoover. No. 

Mr. McGarry. There was no such directive? 
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Mr. Hoover. Not that I know of. 

Mr. McGarry. Did you interest yourself in the cost of that Bechler 
River Valley route ? ; 

Mr. Hoover. Yes, sir. 

Mr. McGarry. Did you compute that ? 

Mr. Hoover. It is in the report and computed, I think. 

Mr. McGarry. You are not prepared to state whether that is the 
lowest of all, even lower than Fall River’s other route through the 
west. Isthat correct ? 

Mr. Hoover. I couldn’t say at the moment without digging back 
intothe record. It isin here what the cost was. 

Mr. Moss. Would you supply for the record at this point your 
evaluation of the cost of that route as compared to others proposed ? 

You can do it later on, and we will hold the record open to receive it. 

Mr. Hoover. I would rather do it later. As you may know, I am 
trying to answer a lot of questions. 

‘Mr. Moss. You may have ample time to give an accurate answer. 

Mr. McGarry. It would serve the record well if we could have that. 

Mr. Moss. I want the comparison of the cost of the Bechler River 
route with the West Yellowstone routing which had been proposed. 

Mr. Hoover. Versus West Yellowstone ? 

Mr. Moss. Then compare it to Fall River. 

Mr. McGarry. Fall River has gone on record, and this will be 
developed later on, Mr. Chairman, that the Bechler River Valley 
route, which was rejected because it was administratively determined 
to be outside the interest of the park in that it would traverse a 
primitive wilderness area, is the cheapest proposal of all, consider- 
ably cheaper than the one which was considered by you when you 
analyzed the three proposals. 

Therefore, if we could have a statement from you on that, it would 
serve the record well. 

Mr. Hoover. Let me ask this question to be sure: You would like a 
comparison of the cost of the Bechler route versus the Montana route 
from West Yellowstone. Is that it? 

Mr. McGarry. That is right. Compare the two Fall River pro- 
posals. 

Mr. Moss. The Fall River proposal—— 

Mr. McGarry. To the Fall River proposal. In other words, Fall 
River had two proposals. Is that right ? 

Mr. Hoover. They otfered two services. 

Mr. McGarry. One was rejected because it would mean going 
through the Bechler River route. 

Mr. Hoover. Yes, sir. I don’t understand. 

Mr. Moss. We will get it clear, because you are entitled to have it 
clearly stated. 

You want the Montana route, too. 

Mr. McGarry. That has not entered into this pricewise. 

You would be comparing three things. I will review it. We know 
that Fall River has had two proposals, one which was submitted and 
considered by you. You certainly are aware of that one. 

Mr. Hoover. They submitted them jointly. That is why I cannot 
understand the two proposal thing. 
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Mr. McGarry. Take one thing at a time. The Fall River proposal 
which you considered up there on that blackboard when you did your 
cost analysis is the one I refer to. 

Mr. Hoover. Yes, sir. 

Mr. McGarry. That is the proposal coming in through the west. 

Mr. Hoover. Yes, sir. 

Mr. McGarry. No. 2, they had an alternative proposal, their second 
feeder, which was rejected because it was deemed administratively 
unacceptable. Do you follow me on that one ? 

Mr. Hoover. Yes, sir. 

Mr. McGarry. The Bechler River Valley route. 

Mr. Hoover. Yes, sir. 

Mr. McGarry. We have those two straight. 

Mr. Hoover. Yes. They were submitted in one proposal. 

Mr. McGarry. That is right. I just want the comparison. 

Mr. Hoover. That is what I don’t understand. 

Mr. Moss. If you will compute the cost of the Bechler River Valley 
feeder, the West Yellowstone feeder from Fall River 

Mr. Hoover. That is Bechler River Valley and Fall River. They 
are the same people. ; 

Mr. Moss. But the cost is an individually computed item. 

Mr. Hoover. I see. 

Mr. Moss. Then give us the cost on Montana’s west line. Give us 
the three costs and we will have a comparison. 

Mr. Hoover. All right. 

Mr. HorrMman. Might he also in that report, at my request, if they 
are still of the opinion that the Montana people should have the con- 
tract, give us the reasons why? You are asking only for the dollars 
and cents re asoning. 

Mr. Moss. It is my understanding that the determination to sign 
the contract was not that of the witness at all; that he, after he filed 
his report, the Hoover report, was out of the picture. Am I correct? 

Mr. Hoover. Only as a consultant to the Superintendent to see that 
the park somehow was not left without power. 

Mr. Moss. But as far as any additional recommendations, this is 
your recommendation ? 

Mr. Hoover. Yes, sir; that was it. 

(The information to be furnished follows :) 





STATEMENT OF SAMUEL A. HOOVER, ELECTRICAL AND ELECTRONICS ENGINEER 
NATIONAL PARK SERVICE, DEPARTMENT OF THE INTERIOR, SUBMITTED FOR THE 
RECORD PURSUANT TO CONGRESSMAN HOFFMAN’S REQUEST 


I appreciate the opportunity to make a general statement concerning the con- 
tract with Montana Power Co. entered into on February 9, 1959, and designed 
to introduce commercial electric power into Yellowstone National Park. From 
my standpoint, the provisions of this contract are based on sound principles 
with which I concur. In reaching this conclusion, as a National Park Service 
engineer, I had to consider the following factors in addition to the strictly 
economic and engineering aspects of the contract: 

1. Esthetic values 

The natural and scenic values of the park must be by law given maximum 
protection. Montana Power contract provides more scenic protection than any 
other proposal. The importance of this particular factor should be given great 
weight in any judgment on the matter. Protection of scenic resources and 
wilderness values has been a basic policy of National Park administration for 
over half a century and in many construction programs added cost for this 
protection is an accepted practice. 
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9, Second feeder 

If visitation to the park continues to increase, the protection and servicing 
of persons and property will require a new and second feeder; this can be ob- 
tained under the Montana contract and could not have been secured, consistent 
with the protection of esthetic values, under the proposals of either the Fall 
River or Shoshone organizations. 


8. Transmission and distribution systems 


The Montana Power contract provided a coordinated transmission and elec- 
tric distribution system for the park by a single producer such as is generally 
provided in other communities. Once installed, tested, and in working order, 
this should relieve the Government of countless small and large duties and re- 
sponsibilities such as providing high tension linemen, warehousing poles, line 
materials, transformers, etc., or furnishing transportation equipment plus meter- 
ing and billing the various users. Any other arrangement would result in di- 
vided responsibility and increased risks to the Government. Although the pro- 
vision of such a coordinated transmission and distribution system was discussed 
by me with other bidders for the power contract, no other company offered 
such a system in the negotiations to which I was a party in 1956. 


j.. One additional point. 


It seems to me, after reading the transcript, that the record does not reflect 
the true purpose of my February 1957 report. That report, and the study and 
negotiations which led to it, were designed to raise for decision the basic ques- 
tion of whether commercial power should be introduced into the park from any 
source. The fact that I was able to develop three proposals did prove that the 
introduction of commercial power was feasible. Accordingly, while the wording 
of the report might not make this clear, it was my primary purpose in com- 
posing the recommendations therein to clear the way for further negotiations 
with the producers of commercial power. My recommendation that negotiations 
with Montana Power continue was a secondary one and arose from my personal 
judgment that, based on all I knew then, it was in the best interests of the 
Government to negotiate first with Montana Power. This did not necessarily 
imply that we not negotiate with the other two companies later. 


ADDITIONAL DATA 


The following data are submitted by S. A. Hoover as requested at the hearfhgs 
before the Committee on Government Operations, Special 
Yellowstone National Park Power Contract: 

The source of this material is (1) the proposal of Fall River Rural Electric 
Cooperative, Inc., dated October 11, 1956 (further detail from that proposal), 
and (2) an estimated 1966 consumption figure of 3,030,000 kilowatt-hours, which 
is the estimated figure used by me at the request of the subcommittee in other 
estimates submitted at the hearing. 


Subcommittee on 


Plan I. Single feeder via West Yellowstone 
Kilowatt- 


1966 requirements (estimated) : hours 
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Annual demand charge 
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—$0.04188 per kilowatt-hour 


Total annual cost 
$126, 920 
3, 030, 000 


The service charge is based on a cost of $714,000. 
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Pian II. Single feeder via Bechler River Valley 


Kilowatt. 


1966 requirements (estimated) : hours 
TI a iw thine een cuing coo sees dion daddies tip Aide hee tt tla denaselj aiden de ae aceaaaiaen eat 3, 030, 000 
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CN ERR UR) C0Bb sae ek oka ne nomewnenewnsmnne 124, 929 
$124,920 : 
3.030.000 =$0.04122 per kilowatt-hour 
Ys , g 


The service charge is based on a cost of $691,000. 

The following data is submitted by S. A. Hoover as requested at the hearings 
before the Committee on Government Operations, Special Subcommittee on 
Yellowstone National Park Power Contract. 

The figures used here were taken from the proposal of the Montana Power 
Co. dated July 31, 1956, which was in two parts: (1) Data based on furnishing 
5 million kilowatt hours through a single feeder from the north and (2) data 
based on providing a second source of power via West Yellowstone when the 
load increased beyond 5 million kilowatt hours. 

As service from the second source was not considered independently in the 
Montana Power Co. proposal, to obtain a supportable estimate of cost for a 
single West Yellowstone feeder supplying 3,030,000 kilowatt hours to the 
lower park (the estimated figure used by me at the request of the subcommit- 
tee in other estimates submitted at the hearing), it was necessary to compile 
figures from separate segments of the proposed systems. These are shown in the 
following tabulation and diagram : 


Computation sheet 
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Property tax, 1.7 percent on $573,500 (Madison, West 
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Depreciation, 2 percent on $1,392,572______--_-__-_---- 27, 851 
Income tax, 3.8 percent on $1,392,572__......._.__-__~--- 52, 917 
RD ee i i 2 ee een 174, 071 
Operation and maintenance, 3.5 percent on investment__ 48, 740 
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POUR) MUR Oils oe ee eee ckeciceenkSeon deen 245, 536 


$245,536 , er ‘ 
——___*—_*_________. — $(,08103 per kilowatt-hour 
3,030,000 kilowatt-hours 


us 
& 


POWER CONTRACT—YELLOWSTONE NATIONAL PARK 


Kilowatt. 
hours 


30, 000 


0 


1, S40) 


HM OOOfOEOSE *ATUO yLeg 
JIOMOT 944 04 SUOYSMOTTEZ 4SO} 
STA Jepesst eTSuts & ustTuIny 
04 Tesodoud eueyuoy euy wory 


‘pepnTouT 4so0o JO suleqt TTY 





esptag 
suTusty 
oye] 





uo.tueD 





uot zounr 
STIION 


yz Ounme;y 


UuO4SSUTATT 


39, (20 
63, 000 
, 920 

in the 
st for a 


» 


1 Power 
) 


$22, 900 
hearings 
ittee on 
rnishing 
2) data 
yhen the 


1 
| 
y 


to the 


commit- 


compile 
vn in the 


a 


S'IOMUS 


*SATYBINdOODN OTI}OSTT Teun 
JIOATY TT@q ey. 04 9TQBuedu0S 
SUOFSMOTTOX 4SOM BTA JoEpeo 
STSuts &@ Jo 4Soo & ye sATUUIP 
0} Zepto ut HMY 000‘000‘S FO 
Tesodoud eueyuoy Te .04 wos 


Tr 


peyoeuyqns 4809 Jo sus 





TOs 4yTeg 





33 





PTO 






uot younr 
uOSTPRy 


Aueduog r0emog euequoy 
qUBTdZ “UOsSTpRy 








— ae 2 21Soe oy 
= & & | oR ss A | s+ > 
pe . - a oie ae ee ae 
sé © |) ioa~eta | wi] 20 ON 
Ss * S/ SEBS /|4i/ Ee o> 
nN — > 1] Sok 2 
os il i} a 


—— 





5, 536 


2; 


» 








56 POWER CONTRACT—YELLOWSTONE NATIONAL PARK 


Mr. Moss. And the further recommendations which finally led to 
the signing of the contract were in the hands of other officials in the 
Departme nt and with the General Services Administration. 

Mr. Hoover. That is right. 

Mr. Horrman. I understand that, but I also understood him to tes. 
tify in substance that he would recommend the contract which was 
finally signed. If that is true, I would like him to put his reasons 
on there, because otherwise it would leave him in a false position, 

Mr. Moss. That is your position ? 

Mr. Hoover. I fe lt everybody had gotten out of Montana Power, 

all those responsible, and would make a good contract. 

Mr. Moss. You feel it was the best possible contract from any 
source ¢ : 

Mr. Horrman. The best available. 

Mr. Hoover. I can’t say best or what, sir. I don’t know what the 
future may hold. I think it was a good contract. 

Mr. Moss. I am not talking about the ae 

Mr. Hoover. I think it was a good contract, si 

Mr. Moss. If that is your opinion, and you he ave the reasoning gs to 
back it up, certainly I think you should respond j in detail to Mr. Hoff. 
man’s request 

Mr. Horrman. Yes. In view of the opinion which has been ex- 
pressed, of you and your motives, I would like to have your reasons, 
There might t possib ly be something to what Mr. Moss suggested. He 
accused you of being a crooked boy. 

Mr. Moss. Justa second. 

Mr. Horrman. Did I get that wrong? 

Mr. Moss. I stand on the statement I made. There was no intima- 
tion that the man was behaving from any crooked motives. 

Mr. Horrman. Improper? ‘Then I misunderstood you. 

Mr. Moss. I think it was an amazing display of very bad judgment. 

Mr. Horrman. But not bad motive. 

Mr. Moss. Not bad motive. 

Mr. Horrman. | wanted that on the record. 

Mr. Moss. I have not said at any point and I have not accused the 
gentleman of having such a motive. 

Mr. Horrman. I want to apologize most humbly for my misunder- 
standing. I will be glad to read that record again. 

Mr. Moss. I suggest you read it with care. 

Mr. Horrman. I will, and I will read it twice. I am glad I mis- 
understood you. 

Mr. Moss. Asa result of this, I felt there was a clear waste of public 
funds. Istandonthat. I donot modify it one single bit. 

Mr. Horrman. That is often, but I understood you to say he had 
bad motives. 

Mr. Moss. You were incorrect in your understanding. 

Mr. Hor FFMAN. At this point in the record I will quote from the 
stenographer’s transcript the remarks directed to Mr. Hoover which 
occasioned my protest. 

Mr. Moss. * * * I want to point out to you, my friend, you have certain obliga- 
tions to your Government, and one of them is to get for the Government the best 
possible deal, and it is my judgment, on the basis of your own testimony, that 
you deliberately avoided seeking that opportunity (the official reporter’s trans 
script, p. 112). 
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Mr. Moss. * * * Again, I am now going to state most emphatically that in 
my judgment you deliberately avoided the opportunity to get a deal which would 
give the best advantage to the Park Service and when you did that it is also 
my judgment that you wasted public funds (the official reporter’s transcript, 
p. 113). 


I hope you will read that in the record, Mr. Hoover. 

Mr. Moss. Mr. McGarry ¢ 

Mr. McGarry. Mr. Chairman, at this time I would like to read into 
the record a memorandum which I think will shed considerable 
light on several points touched upon here in the last hour. 

This is a memorandum under date of September 5, 1956. It is to 
superintendent, Yellowstone N ational Park. It is from regional di- 
rector Howard W. Baker. The subject is powerline negotiations, Fall 
River Rural Electric Co-operative, Inc. It reads as follows: 


We have received your memorandum of August 27 attaching a copy of the 
cooperative’s proposal for supplying commercial power to Yellowstone National 
Park. Pricewise the proposal is probably acceptable, although the Service 
cannot, it seems to us, recede from its position of long standing concerning 
construction of the road through the Bechler River Valley to Old Faithful. 

If we accept the proposal to construct a powerline, almost certainly pressure 
for a main thoroughfare would follow. 

We believe that the negotiations for a source of commercial power in Yellow- 
stone are purely exploratory and likely to remain in that realm for a long time 
0 come. 

: The initial investment is just too large for the rather limited use of electricity, 
the absence of an expanding market, the very short season of operation, and 
the difficulties involved in installing and maintaining high-tension powerlines. 

We are not opposed to the idea, and believe it would be a good thing if com- 
mercial power could be had under favorable conditions and at a reasonable price 
compared to the problems of producing power locally. 

We are inclined to believe, as negotiations progress, that we should deal with 
commercial power distributors and producers rather than REA units. It is quite 
likely that such organizations as Idaho Power and Montana Power will provide 
electric power for Yellowstone at a reasonable rate whenever it becomes feasible 
todo so. 

Most of the REA units must depend upon the other commercial power pro- 
ducers for their power, in any event, so that in all probability more favorable 
rates can be obtained from the power producers themselves. 

In the meantime, we see no objections to continuing exploratory talks with 
commercial power sources, but believe that for the next 2 or 3 years the Service 
will have to produce locally all of the electricity required, and that we should 
not neglect this phase of planning on the assumption that commercial power may 


be available within the next 2 or 3 years. 

That concludes the memorandum, Mr. Chairman. 

Mr. Hoover, are you familiar with that memorandum ? 

Mr. Hoover. I have seen it, sir, in going through the file. 

Mr. McGarry. Did you see it in proximity of the time when it was 
released back there in the summer of 1956? 

Mr. Hoover. I don’t know whether I did or not. T don’t think so. 


I don’t know and couldn’t say. I was out of the office most of the 
summer. I don’t know. 


Mr. McGarry. It is contained in your report. 
that? 

Mr. Hoover. Yes. When I got back to Washington, I saw a copy 
of it and put it in the report. 


Mr. McGarry. So it must have been very soon after the summer 
of 1956 that. it came to vour attention. 

Mr. Hoover. I don’t know the time, but it was prior to the writing 
of the report, because I included it. 


You are aware of 
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Mr. McGarry. I wonder if you will hand me your report. Before 
you do that, will you point to the section containing the recommenda. 
tion you read into the record this afternoon ? 

It seems, Mr. Chairman, that the point has arisen, and I think we 
should direct our attention to it for the moment, that Mr. Hoover, 
despite the fact that Fall River was the low bidder, recommended 
dealing with Montana Power Co. I would like to explore the reasons 
he offered in support of that conclusion. 

We have discussed, Mr. Hoover, one of the reasons, namely, that 
you desired two feeders. Is that correct ? 

Mr. Hoover. Ultimately, yes, sir. 

Mr. McGarry. These, Mr. Hoffman, are the reasons he gave in 
support of his recommendation to deal with Montana. ' 

Is it not true, Mr. Hoover, that in the contract as executed on 
February 9, 1959, there is no provision made for two feeders? 

Mr. Hoover. I don’t think so, sir. Do you have a copy of the 
contract ? 

Mr. McGarry. Yes. On page 6 of the contract—we might as well 
clarify it right here at this point. Mr. Chairman, might I proceed? 

Mr. Moss. Yes. Let the record be clear. 

Mr. Horrman. Did you write the contract ? 

Mr. Hoover. No, sir. 

Mr. Horrman. Did you determine the contract ? 

Mr. Hoover. No, sir. 

Mr. Horrman. You just made recommendations as to what should 
goin? 

Mr. Hoover. I made some recommendations, but we had lawyers 
who prepared the contracts. 

Mr. McGarry. This would seem to be, in view of your testimony, 
a very important point on the subject of interest before this com- 
mittee. The Department desired two feeders. That was one of the 
reasons for rejecting the low bidder. 

I want to direct—— 

Mr. Hoover. I wish the record would still get this clear. I didn't 
reject anybody’s bid. I had no opportunity to reject anyone’s bid. 

Mr. McGarry. You made 

Mr. Hoover. I would like the record to state clearly I did not re- 
ject anybody’s bid. I do not think it is fair to me to keep putting 
in the record that I rejected anybody’s bid. 

Mr. Moss. The record will show you did not reject any bid. 

Mr. Hoover. That is right, sir. 

Mr. Moss. It will show your statement, which is an affirmative rec- 
ommendation that negotiations be continued with Montana Power. 

Mr. Hoover. Yes, sir. 

Mr. Moss. My comment is that that implies to me an intent to deal 
exclusively and to rule out the other parties who had offered proposals. 

Mr. Hoover. It wasn’t meant to be. 

Mr. McGarry. In this important provision of two feeders, the 
second feeder was dealt with in the following way. 

I will now read for the record from page 6 of the contract which was 
executed on February 9, 1959, between the Montana Power Co, and 
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Yellowstone National Park under title III, section D. It reads as 
follows: 

The Government shall keep the Power Company advised from time to time of 
the estimated future power requirements of itself and other users at each load 
center so that the Power Company may make the necessary provision for in- 
creasing capacity or installing additional facilities as may be required. If 
operating experience shall indicate that a second transmission line from another 
power source is required, or if additional load centers or other facilities or in- 
creased capacities are hereafter deemed necessary— 


and this is vitally important— 

py mutual agreement of the Power Company and the Government— 

I repeat “by mutual agreement”— 

of the Power Company and the Government, provision will be made by the Power 
Company for constructing such lines or other facilities, or increasing capacities, 
and including the additional investment under Article VI hereof. 

That concludes the statement from the contract itself. 

Mr. Hoover, you were present at the signing of the contract on 
February 9. Is that correct? 

Mr. Hoover. Yes, sir. 

Mr. McGarry. Were you aware of this provision in the contract? 

Mr. Hoover. Yes, sir. 

Mr. McGarry. Will you state for the record that the Government 
has no assurance of a second feeder ? 

Mr. Hoover. Mr. McGarry, please. I was an observer. I am nota 
lawyer. In an engineering way, I assume it is adequately covered. 
If it is not, you will have to go to the legal people who prepared the 
contract rather than me. I cannot interpret legal language or attempt 
to say whether it said it or not. 

I think it says it. I don’t know. 

Mr. Horrman. Might I ask—for my own information and for the 
record—do you contend that that provision does not require the com- 
pany to provide 

Mr. McGarry. That is my considered judgment; yes, sir. 

Mr. Horrman. And you are a lawyer. 

Mr. McGarry. Yes, sir. 

Mr. Horrman. And lawyers always disagree, don’t they? 

Mr. Moss. I am a real estate broker, and I think that that is a nice 
way of saying, “If we can get together, boys, we might do business.” 

Mr. HorrmMan. Sure. 

Mr. Moss. That is all it says. 

Mr. Horrman. I don’t know the law, either, and it would not be 
the first time. 

Mr. Moss. If we can agree, have mutual agreement of the two 
parties, if we can agree, then the company will go ahead and build. 
If we cannot agree, it doesn’t affect the contract. 

It seems to me it is a matter for future negotiations. 

Mr. Horrman. They can do it without putting it in. 

Mr. Moss. That is right. 


Mr. Horrman. Then some lawyer must have gotten paid by the 
word. 


Mr. Moss. When I read some of the documents they draw, I am 
sure most of them do. 
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Mr. Horrman. I never knew of a real estate matter that did not 
profit by raising the desirability of the property. 

Mr. Moss. We are just as bad. 

Mr. McGarry. One other point, Mr. Hoover. It has been stated 
here previously, and we should review it at this time, as follows: Is 
it not true that in the contract, as executed on February 9, 1959, 
the Mammoth operation is not merged with the Yellowstone opera. 
tion? Isthat correct ? 

Mr. Hoover. That is correct. 

Mr. McGarry. Can you say now that as a result of that contract 
which was executed on F ebruary 9, 1959, that the Government is out 
of the power business in Yellow stone National Park? 

Mr. Hoover. I think, again 

Mr. Horrman. Remember, you are not a lawyer. 

Mr. Hoover. What does he mean by “out of the power business”? 
I would assume if the other people meter and bill, and this is an as- 
sumption on my part, and collect from the other guy, we are pretty 
near out of power business. 

Mr. McGarry. On that point, before we go further, I go back to 
the contract. I go now to page 13 of that contract, Mr. Chairman, 
the contract which is in question, executed February 9, 1959. I go to 
section 9 of that contract, under the heading “Standby Service.” 

The Government may provide whatever standby generating service it deems 
necessary. In this regard, however, because of the danger to personnel work- 
ing on lines which might result from feeding standby-generated energy into 
such lines, it is understood and agreed that no portions of the transmission or 
distribution facilities shall be energized from standby-generated power furnished 


by the Government without first obtaining specific clearance from the Power 
Company. 





In other words, Mr. Hoover, are you aware that the Government, 
under this contract, is compelled, if it wants standby service, to main- 
tain ititself? Are you aware of that ? 

Mr. Hoover. Yes. But they get paid for any time they spin the 
generators, and get paid for any time they have to energize any of 
the lines. That is another provision in the contract. 

Mr. McGarry. Under certain conditions. 

Mr. Hoover. Yes. 

Mr. McGarry. In other words, if the outage exceeds a certain 
period of time. 

Mr. Hoover. That is right. 

Mr. McGarry. And that outage has got to exceed a considerable 
period of time in order for the Government to get paid. Are you 
aware of that? 

Mr. Hoover. I don’t know what you mean by “considerable.” 

Mr. McGarry. For example, the outage would have to exceed 10 
hours. 

Mr. Hoover. No, sir; I don’t think so. I think it is spelled out dif- 
ferently. 

Mr. McGarry. Here it is. I am just making my point. 

Mr. Hoover. That is why I asked for a determination of “con- 
siderable.” 

Mr. McGarry. But it is true, is it not, that the Government must 
maintzin the standby equipment themselves ? 

Mr. Hoover. With the park forces. 
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Mr. McGarry. With the park forces? 

Mr. Hoover. That is right. 

Mr. McGarry. W ould” you say, in view of that, that the Govern- 
ment really is not out of the power business ? 

Mr. Horrman. Remember that you are not a lawyer. 

Mr. Hoover. I have given my definition, and I don’t see how I can 
say any more ! about it. 

Mr. Moss. Let’s find out about this. 

Mr. Hoover. I think you are hedging. 

Mr. Moss. I think so, too. If the Government maintains generat- 
ing facilities on a standby basis, the cost of maintaining them on a 
standby basis must be borne by someone, so we assume it is the Gov- 
ernment. 

Mr. Hoover. That is right. 

Mr. Moss. We are not talking about the energizing of lines, but 
maintaining facilities. 

If the outage is exceeded for a brief or a long period, whichever 
interpretation you put on it, at one point, the Government then starts 
being paid for maintaining the power it is delivering. 

Mr. Hoover. Yes. 

Mr. Moss. The fact that the Government maintains a facility which 
ultimately sells a product, in this case power, would certainly indicate 
that it is still in the power business, would it not ? 

Mr. Hoover. That is right. 

Mr. Moss. We do not have to be technical or legal about it, but 
it isa simple matter of commonsense. 

Mr. Hoover. Yes. I might say for the record that the Superintend- 
ent requested that they be left there for a certain amount of insurance 
to him to determine himself, regardless of who put the power in 
there, that the generators would be there in the middle of July when 
he had that place full of visitors, and until such time he was sure 
he could take them out. 

Mr. Moss. I do not blame him a bit, but we want to establish there 
still is this element of power activity in the power field. 

Mr. Horrman. Does not the Government’ do that all over? Doesn’t 
it do it here in Washington for emergencies ? 

Mr. Hoover. Most hospitals have standby generators in acute places 
to feed acute areas. 

Mr. Horrman. Other places, other Government agencies, practi- 
cally all of them. 

Mr. Hoover. It has other people do that, sir; yes, sir. 

Mr. Moss. We are not arguing with the facts. We are trying to 
establish this. 

Mr. Horrman. The Government has its nose into everything. I 
will admit that. 

Mr. Smirn. Mr. Chairman ? 

Mr. Horrman. I will further admit that the committee and the 
committee staff know more about running this park than the Park 
Service does. 

Mr. Moss. I would point out, at least speaking for this member 
of the committee, that I have an accountability to about 640,000 
people of my district. If I do not want to exercise it, I have a right 
hot to seek reelection. As long as I have that responsibility, how- 
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ever, I will exercise my judgment, and if it appears that I know more 
about running the Park Service than the gentlemen who have ap- 
peared before us, that is just too bad. 

Mr. Horrman. Too bad for whom? You mean for the Service op 
your people? 

Mr. Moss. Too bad for anyone who feels I have exceeded my 
authority. 

Mr. Horrman. I think you are right. 

Mr. Moss. As we review their expenditures, we exercise a con. 
stitutional function. 

Mr. Horrman. That is right. 

Mr. Moss. If we want to presume we know more, and I know we 
all do that, I do not even think the gentleman is immune from that, 

Mr. Horrman. I do. Otherwise, 1 my people never would reelect 
me. I hope my voters had as good judgment as your people. 

Mr. Moss. I think they have excellent judgment. 

Mr. Horrman. I think a good deal is due to my old age and their 
charity and forgiveness. 

Mr. Moss. Sometimes I have a great feeling of affection for you, 
but never charity. 

Mr. Horrman. I know you never have a feeling of charity, and 
that is a mixed affection in a way, too, at times, is it not? 

Mr. Moss. I mean to compare it with your affection for me. 

Mr. Horrman. I really admire you. I have been married to the 
same woman for 59 years. Think of that record. 

Mr. Moss. I will catch up with you. 

Mr. Horrman. I admire you, and I think you are sure of your 
ability. 

Mr. Moss. I will not yield on the question of whether or not we 
have judgment on this Park Service. 

Mr. Horrman. Allright. I hope you will see I get out there fishing 
so I can judge that. 
Mr. Moss. I will do my best. Now you can get back to business. 

Mr. Smirn. I want to clear up this point: “Is it your opinion or 
whose opinion is it that they should have this standby service? 

Mr. Hoover. The Superintendent feels, getting a single source of 
service, he wants to feel to his own satisfaction that the line will be 

maintained adequately, that the service will have as complete con- 
tinuity as possible 

Mr. Smirx. Does he feel there is no need as yet for two lines going 
in there ? 

Mr. Hoover. We know if and when the two lines go in there, there 
will no need for that standby service. 

Mr. Suiru. The reason for delaying the two lines is not the cost! 

Mr. Hoover. The cost of getting two lines in there runs the cost 
per kilowatt-hour up so high, nobody wants to pay the price. 

Mr. Smiru. Will not that cost be high later as well as now? 

Mr. Hoover. No, sir. It works out this way in most. power rates: 
The more power you use, the cheaper the cost of the unit of power is, 
meaning that if you were to make an investment. of $1 million now 
fora single line and you had to spend a total of $2 million to get the 
second line, and you were at this moment using 10 kilowatt- hours, you 
would divide 10 into the 2 million. 
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Mr. Surru. Whereas if you use 5 million, there will be additional 
costs which are not reflected in that figure of $0.035. 

Mr. Hoover. That is quite true, when the second service comes in. 

Mr. Moss. But as the kilowatt consumption increases, the cost goes 
“> Smiru. The second line costs 

Mr. Hoover. Will kick it back up, but we hope that the load will 
be so large, in other words, there will be electric kitchens in new 
cabins, electric heat, and other usage that will bring it up so high 
that the second increment of cost in this thing will still keep the cost 
per kilowatt-hour down to a reasonable functional cost. 

Mr. Suir. Then including the cost of the second line, you think 
the cost of 5 million will come down to $0.035 ? 

Mr. Hoover. The $0.035, if memory serves me right, was serving 
five points in the park, and now they are taking on 

Mr. Smtru. Did that include the cost of the second line ? 

Mr. Hoover. No. This contract means they take over not only 
the five specific points in the park, but they take over the 2,400 volt 
distribution and the transformers, the metering, the billing, and every- 
thing else. 

Mr. Smrrx. So that $0.035 is a theoretical figure. 

Mr. Hoover. No, sir. At the time the $0.035 was set up, it was 
the cost of the 5 developed areas. Nobody was going to consider 
taking over this distribution, sir. That did not come until the final 
stages of this negotiation. 

Mr. Smrrn. It did not include the cost of the second line—— 

Mr. Hoover. No, sir. 

Mr. Smiru. Which would be required if you had 5 million? 

Mr. Hoover. That is right, sir. 

Mr. Moss. Are there any forecasts as to when the second line would 
be economically feasible ? 

Mr, Hoover. I think it apparently hinges around the demand in the 
park going above 2,000-kilowatt demand and the use which is esti- 
mated to be around 5 million. You see, the demand function is the 
factor which fixes the size. 

Mr. Moss. When you say the use of the park, you mean the use of 
the central park. 

Mr. Hoover. In the central portion of the park, sir. There are 
some other areas under Mission 66 which, if the development goes as 
planned, will add a considerable load in several areas. 

Mr. Moss. Have you any projection or estimate as to when that will 
occur ? 

Mr. Hoover. We have said in the report there, sir, upon the com- 
pletion of Mission 66, meaning in the year 1966. 

Mr. Moss. Yet on the basis of the submission to the prospective 
bidders, the 1966 total demand was placed at 3,030,000 kilowatt-hours. 

Mr. Hoover. But there are 2 million kilowatt-hours, sir, at the Mam- 
moth area. 

Mr. Moss. That is why I asked if we are discussing Mammoth, 
ae is a separate contract, not part of the one we are probing 

ere. 


Mr. Hoover. We are estimating in the lower park 3 million kilo- 
watts, 
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Mr. Moss. It is my understanding when it reaches 5 million jn ¢h 
lower park, it might then be feasible to bring in the second feeder 

Mr. Hoover. That is correct. 

Mr. Moss. You have no estimate of the date when that would occur! 

Mr. Hoover. No, sir. The only thing, it looks like at that time in 
1966, it may be by the time Mission 66 is completed it will reach that 
sir, which is in the year 1966. ’ 

Mr. Moss. Now 1 am completely confused. You told me that the 
estimate for the central section, the central park, is 3,030,000 kilowatts 
by the year 1966. 

Mr. Hoover. That is right, sir. 

Mr. Moss. You also told me that when the service requirements jp 
that area reach a level of 5 million kilowatts, it would then become 
feasible to build a feeder line. 

Mr. Hoover. Again, it is just because of this contract we have with 
the Montana Power at Mammoth that keeps confusing this. Mon- 
tana now has the contract. The 2 million they have to serve at Mam. 
moth will take some increment of the line ability from Livingston to 
the park. 

Mr. Moss. To Mammoth? 

Mr. Hoover. Yes. Plus that, they have to pick up, which we esti- 
mate down in the park, by 1966, 3 million more, which makes a total 
of 5 million. That is why we say the second feeder then will possibly 
have to come in. ; 

Mr. Moss. At that point in 1966? 

Mr. Hoover. Yes,sir. If it arises before that—— 

Mr. Moss. You are within almost immediate striking distance of 
the requirement for the second feeder. | 

Mr. Hoover. Within striking distance, yes, sir. 

You see, the Canyon load has built up tremendously, sir. They have 
added more than was originally planned for the Canyon development, 
and that load has gone up since 1956 considerably above our expeeta- | 
tion. 

Mr. Horrman. You were too conservative, you mean, in your esti- 
mate ? 

Mr. Hoover. Not at the time. It is conservative now, but it wasn't 
at the time that the project was first conceived and developed. It 
seems that at the time they proposed to put in a certain number of 
cabin units, and so on, and due to costs to the Yellowstone Park Co, 
they had to put in more revenue units, which are these cabins, than 
they had originally planned for. 

Mr. Horrman. You mean you got more business than you expected! 

Mr. Hoover. They had to put more facilities in than they expected 
to, sir. } 

Mr. Horrman. That was due to the depression, anticipated, that did 
not occur. 

Mr. Hoover. I don’t know. 

Mr. Smirn. One more question on this point. Suppose you do need 
the second line in 1966, you have figures up here showing that with 
one line, Montana is 28 percent over Fall River. Is there any reason 
to think that Montana would not also be over when you get two lines! 
Is there any reason to think Montana would not have a higher rate 
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Mr. Hoover. No; I don’t think so. 

Mr. aaere. OD other words, they would have a higher rate when 

ave two lines. 

Se toes. They have a higher rate than they have now, sir. 

Mr. SmirH. A higher rate than Fall River with two lines? 

Mr. Hoover. I tell you, sir, I don’t think you can answer that 
question just “Yes” or “No,” because the negotiations were never 
finally completed with anybody but Montana Power. _ ye 

Mr. Smiru. In other words, then, you have no basis for thinking 
that Montana with 5 million can produce this any cheaper than Fall 

iver? 
te Hoover. No, sir; I don’t. (le 

Mr. Smiru. That was not, then, at all the basis for determining 
that Montana should be the one. Instead, your basis was solely upon 
the conservation people not wanting the second line to go through 
this Bechler Valley, is that right ? Sail 

Mr. Hoover. Basically that was one of the big items, sir. 

Mr. Smrru. What other item was there ? 

Mr. Hoover. The availability of the two lines in acceptable loca- 
tions, and due to conservation it was not an acceptable location. 

Mr. Surru. That is the same reason. 

Mr. Hoover. Yes, sir. 

Mr. Smrru. That is all. 

Mr. Moss. Mr. McGarry. 

Mr. McGarry. Is it not true that Fall River could also serve Mam- 
moth when the present contract up there expires, Mr. Hoover? 

Mr. Hoover. Yes, sir. You can build lines anywhere if you want 
to pay for them. 

Mr. McGarry. Just to move the hearing along, Mr. Chairman, a 
couple of points to finish off my questions. 

Did you, Mr. Hoover, in that summer of 1956 go back to Montana 
Power Co. and ask them to bid on the distribution system ? 

Mr. Hoover. Oh, yes. 

Mr. McGarry. Did you go back to the other people? 

Mr. Hoover. They were all asked to give me a bid on taking over 
the whole, entire Yellowstone Park, all cooperatives and the Montana 
Power Co. 

Mr. McGarry. Let’s just answer these questions, because I want 
tomove along. You did go back to Montana Power Co. ? 

Mr. Hoover. Let me explain the sequence of events. There was a 
meeting—— 

Mr. McGarry. Let me get in my line of questioning. If the chair- 
man will indulge you an explanation, fine, but it will break up the 
continuity which I would like to make. 

Mr. Hoover. Excuse me. 

Mr. McGarry. In other words, you went to Montana. You invited 
them to submit a proposal. You then went back to Montana and told 
them that it would be highly desirable to have them bid on the dis- 
tribution system. Is that correct? 

Mr. Hoover. No, sir. 

Mr. McGarry. Then I will have to refresh your memory 

Mr. Hoover. No; before you refresh my memory, just let me tell 
you the story, and then I think you can refresh my memory, if I may. 
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Mr. Moss. I think we are going to have to let counsel proceed a 
this point. 

Mr. Hoover. Excuse me, sir. Maybe you had better ask me the 
question over again, sir. 

Mr. Moss. He asked you if, following the submission of a proposal 
by the Montana Power Co. and the other two companies bidding, yoy 
then went back to Montana Power and requested or suggested that 
they submit an additional proposal which would deal with taking over 
the distribution system. , 

Mr. Hoover. I went back to the Montana and asked them to put it 
in writing. 

Mr. Horrman. You what? 

Mr. Hoover. I went back to the Montana Power Co. and asked them 
to clarify in writing that they would not take over the whole plan. 

Mr. Moss. That they would not? 

Mr. Hoover. That they would not. They told me verbally they 
would not, and I asked them—— “aE 

Mr. Moss. Did they confirm it in writing? 

Mr. Hoover. Yes, sir; to my knowledge I think they did. 

Mr. Moss. Did you go back to any of the other companies—Fall 
River and Shoshone—and make the same request of them. 

Mr. Hoover. I may be in error, but if I remember correctly, the 
proposals did not come in immediately from Shoshone and the Fall 
River people. The Montana people laid their proposal on the table 
almost simultaneously with the request. 

Mr. Moss. You did not go back, then ? 

Mr. Hoover. No, sir; because I had left the park, if memory serves 
me right, and came in to Washington to prepare this report, sir. 

Mr. Moss. All we wanted to establish was whether or not you went 
back. 

Mr. Hoover. No, sir. 

Mr. Moss. Mr. McGarry. 

Mr. McGarry. I think I should make this point, Mr. Chairman, 
and I will pass on. I will submit this letter for the record. I would 
like to read just one small paragraph, because it supports a very im- 
portant allegation in this particular inquiry. 


eR 


The letter is from the Montana Power Co. under date of August 


8, 1956. It is to Mr. Sam Hoover, Supervisor, Electronic and Elee- 
trical, National Park Service, Washington, D.C. It is signed by Dix 
C. Shevalier. One paragraph in that letter, a couple of sentences, 
states as follows: 


In our discussion you mentioned that it would be highly desirable from the 
National Park Service viewpoint for us to take over the distribution system in 
Yellowstone Park and that we would meter, bill, and collect from the various 
customers, including the Government, which would release the National Park 
Service from any responsibility of being in the power business. It is possible 
that this can be accomplished in the near future. However, at present we have 
no good yardstick for measuring consumptions of residential and commercial 
customers in this area. 


I will break off at that point and submit the letter for the record. 


Mr. Hoover, do you recall that letter ? 
Mr. Hoover. Yes, sir. 
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(The letter referred to follows :) 


THE MonTANA PowER Co., 


Butte, Mont., August 8, 1956. 
Mr. SAM HOOVER, 


Supervisor, Electronic and Electrical, NPS, 
Washington, D.C. 


Deak Mr. Hoover: As per our conversation of Monday, August 6, I am sub- 
mitting further clarification of our proposal submitted in our letter of July 31, 
1956 addressed to Superintendent Rogers of Yellowstone National Park, which 
contained our most recent proposal for electric service to Yellowstone National 
Park. 

You requested additional information which could be used to present the com- 
plete picture to your people in considering service to the park. I will try to give 
this information in the order which we discussed. 

1. In considering our construction costs, it is our best judgment that for the 
latest proposed route, we have used the maximum values in estimating our 
construction costs. We are willing to guarantee that if routes can be found 
where there is less clearing to be done and the length of line to be built can be 
shortened, the costs will be less than indicated. In discussing joint use with the 
telephone company, we have also been assured that there is a good possibility 
that this can be accomplished on 25 kilovolt construction which would also re- 
duce the construction costs. 

2. We indicated in our proposal that when 5 million kilowatt-hours had been 
exceeded, it would be necessary to build the second line. This was predicated 
upon a load factor which when combined with a 3,500-kilowatt demand would 
give this consumption. A 3,500-kilowatt demand is the maximum load we could 
handle without reconductoring the line from Livingston to Gardiner. 

3. In regards to a contract, we would propose for your consideration a 20- or 
95-year contract which shall continue in effect thereafter for successive 10-year 
terms unless terminated by either party giving to the other party notice in writ- 
ing not less than 1 year before the expiration of the 20-year term or any re- 
newal term. If terminated by NPS, we would be compensated for the original 
cost of the line, less depreciation and less salvage. 

4. You have requested a minimum annual fixed charge. This minimum an- 
nual bill would be the fixed charges for the line plus the operation and main- 
tenance costs. Whatever kilowatt-hours were used would be in addition to this 
fixed charge and would be computed at 7.5 mills per kilowatt-hour. The an- 
nual minimum bill would not exceed $143,000 for plan 1, unless the construc- 
tion costs were increased. 

In our discussion, you mentioned that it would be highly desirable, from the 
NPS viewpoint, for us to take over the distribution system in Yellowstone Park 
and that we would meter, bill, and collect from the various customers including 
the Government, which would release the NPS from any responsibility of being 
“In the power business.” It is possible that this can be accomplished in the 
near future. However, at present we have no good yardstick for measuring 
consumptions of the residential and commercial customers in this area. For ex- 
ample, we have average consumptions for trailer parks in town areas, but part 
of the trailers stay for a period of time and some stay overnight. In the park, 
it would probably be overnight trade only and consumptions would certainly 
be less. Our present need is to acquire definite data on loads and operating 
data on the most effective way to provide good service, i.e., making the best use 
of personnel to handle the problems of distribution and transmission in a sea- 
sonal business. This could be determined most effectively after a few years of 
operation of the transmission system in the park. 

Please let me know if you desire further information or we can be of further 
assistance. 

Very truly yours, 
Dix C. SHEVALIER, Evrecutive Assistant. 

Mr. McGarry. One other point before we pass on and leave Mr. 
Hoover, Mr. Chairman. I wonder if we could introduce at this 
point in the record maps supplied by the officials of the National 
Park Service showing deviations from the present right-of-way in 
Yellowstone National Park for the purpose of carrying out this 
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Yellowstone power contract. That map, Mr. Chairman, is at the 
end of the room. It is the smaller one to the left. It has various 
colorations showing the deviation from the present right-of-way 
Mr. Chairman, this will show that in carrying out this contract, the 
Montana Power Co. is cutting a swath 40 feet wide for some 34 miles 
through virgin territory of the park. 

Just a couple of other minor points. 

Mr. Moss. Is there objection to the request? 

The maps will be included as a part of the record. 

(The maps referred to are in the subcommittee files. ) 

Mr. McGarry. Mr. Hoover, when you were in Butte, Mont., for 
the execution of the contract on February 9, 1959, I believe you ar- 
rived there a couple of days before; is that correct? 

Mr. Hoover. I think maybe a day before, a day or two; yes, sir 
it could have been. 

Mr. McGarry. Were you contacted by the Fall River Rural Ele. 
tric Co-op? 

Mr. Hoover. If memory serves me right, I think I was contacted 
by two people. I think the first contact was by Mr. Roberts of the 
Fall River. He called me at my hotel room. 

Shall I go on or shall I stop? 

Mr. McGarry. No, sir. That is sufficient. I don’t want to be rude 
and cut you off, but we have to move along because it is getting late 
into the afternoon. 

Did you or any park official or any official of the Department of 
the Interior ever notify Shoshone of their status in these negotia- 
tions? 

Mr. Horrman. So far as he knows. 

Mr. McGarry. Yes, sir. 

Mr. Hoover. I was going to clarify that. I don’t know. I can 
speak for myself. I didn’t. 

Mr. McGarry. How about Fall River? 

Mr. Hoover. I didn’t. 

Mr. McGarry. You don’t know of anyone else? 

Mr. Hoover. I don’t know whether they did or didn’t, sir. I think 
there is a letter in the record where the park superintendent notified 
the Fall River people. It is in that file which has been submitted to 
you. It is not in the report I wrote. 

Mr. McGarry. Just one final point, Mr. Chairman, and I will 

conclude. 
. Mr. Hoover, do you know from personal knowledge of any other 
instance where the General Services Administration was called in 
to assist the Department of the Interior, the National Park Service 
in particular, to negotiate a power contract? 

Mr. Hoover. As I said at the beginning of this meeting, I came 
here in April 1956, and I don’t know of any since then. I don’t go 
back. 

Mr. McGarry. Within your personal knowledge, you are not aware 
of any? 

Mr. Hoover. No, sir. 

Mr. McGarry. That is all, Mr. Chairman. 

Mr. Horrman. Do you know why GSA was called in? 
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Mr. Hoover. They were not called in by my immediate supervisors, 
but I understood the situation had become complex with res ect: to 
telephon, power, and so on. I understood that the Secretary’s )fiice— 
maybe not, but upstairs, let’s put it that way—desired some assistance 
and someone who might review the whole thing and give them a 
directive whether the approach was in the right direction or whether 
it wasn’t in the right direction, sir. 

Mr. Horrman. Another general and broad question: Have you any 
interest from a political or official or financial standpoint in this 
matter ? ; : 

Mr. Hoover. No, sir; no, sir. 

Mr. HorrmMan. There is no conflict of interest ? 

Mr. Hoover. No,sir. I am too poor to own stock. 

Mr. Horrman. In view of statements made about the difficulty of 

etting information, I would like to put in here at this point a memo 
oa the United States Department of the Interior, Office of the 
Secretary, to Assistant Secretary Aandahl under date of January 25, 
1957. 

Another one from the National Park Service, June 25, 1957, 
“Limited Official Use,” to Superintendent, Yellowstone, from the Asso- 
ciate Director, re Yellowstone Electric Power. 

Then a copy of a letter to Senator Murray from the Secretary of 
the Interior under date of February 27, 1957, which has to do with 
the wheeling of power, and another one July 26, 1957, to Charles A. 
Murray from Mr. Wirth, which carries this statement : 

Since talking with you the other day, I have looked into the matter of the 
Montana Power problem in Yellowstone. Superintendent Lon Garrison has 
been instructed to proceed as soon as possible in negotiating a contract with 
the Montana Power Co. to furnish power in Yellowstone. 

This is merely to confirm my understanding of the matter when I called on 
you the other day. I am glad that we are able to go forward with this, and 
that it is in conformity with the wishes of Senator Murray and the rest of 
the Montana delegation. 

Tam advised now that there was no answer to the Senator. Maybe 
there is somewhere else. There was that little misunderstanding, ap- 
parently, about how the Montana delegation stood. 

Mr. Moss. The request, of course, is granted. 

Mr. Horrman. If later you deem it material. I do not want to en- 
cumber the record with needless correspondence. 

Mr. Moss. I certainly think your request is proper and should be 
honored. I again point out that one-half of the delegation has stated 
here that he did not agree, and I hardly think that any letter written 
by Mr. Wirth or anyone else can erase his statement from the record. 

Mr. Horrman. Oh, no, I wouldn’t think of doing that. I just 
show that Senator Murray apparently did not find any fault with that 
rd back 2 years ago. Maybe conditions have changed, I do not 
mow. 
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(The letters referred to follow :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 25, 1957. 
Memorandum. 
To: Assistant Secretary Aandahl. 
From: Assistant to the Secretary. 
Subject: Power to Yellowstone. 

Before leaving, Secretary Seaton asked me to relay to you the following 
information concerning the attached letter from the Montana delegation: 

1. Please have the letter acknowledged at once. 

2. Advise the Bureau and the Solicitor’s Office that the Secretary wants every 
effort made to provide wheeling service to the co-op in the event the co-op obtains 
a contract for the supply of power to Yellowstone. If the power company js 
legally obligated to provide such wheeling service at the present time, the 
company should be so advised, and the co-op should be advised that the Depart. 
ment will strictly enforce whatever wheeling rights it may have. 

3. The Montana delegation should then be advised of the Secretary’s position 
in regard to the above. 

ELMER F.. BENNETT, 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY. 
Washington, D.C., February 27, 1957. 
Hon. JAMES E. Murray, 
U.S. Senate, Washington, D.C. 


DraR SENATOR MurRRAY: In your January 17 joint letter with other members 
of Congress from Montana, you made inquiry on two particular points and also 
requested an estimate of cost for transmission facilities adequate to distribute 
power from Canyon Ferry powerplant. 

The Bureau of Reclamation reports that it is its understanding that the Liy- 
ingston-Mammoth 50-kilovolt transmission facilities of the Montana Power (o. 
are adequate to supply the power presently required by Yellowstone Park in the 
Mammoth area, but that these facilities are not adequate to permit transmission 
of the larger amounts of power which the Park Electric Cooperative desired to 
obtain from the Bureau for delivery at Mammoth. 

The Bureau of Reclamation’s wheeling arrangement with the Montana Power 
Co. has generally been satisfactory in supplying federally generated power to all 
load centers where there were requests for power. The Montana Power Co., we 
understand, sells power in wholesale quantities to rural electric cooperatives at a 
rate equal to the Bureau’s rate. AS a consequence, most cooperatives obtain 
power at an equal cost, and in some cases at a lower cost than would result if 
purchased from the Bureau, due to losses and transmission charges in excess of 
those absorbed by the Bureau. Because of those circumstances, the Bureau has 
had no occasion to propose the construction of Federal transmission facilities. 

The estimated cost of transmission facilities from the Canyon Ferry power- 
plant to Mammoth, Mont., in order to provide service to Park Electric Cooperative, 
is as follows: 


115-kilovolt terminal facilities at Canyon Ferry_ 5 steaks Seem _. $135, 000 
115-kilovolt transmission line—Canyon Ferry to Mammoth _ 2, 555, 000 
3,000-kilovolt-ampere substation and terminal facilities at Mammoth, 

Baya, mane vONs i en a a a 8 acl ee ESS 170, 000 


a Ra a eee 


We believe the above supplies the data which you requested. Identical letters 
are being sent to Senator Mansfield and Representatives Metcalf and Anderson. 
Sincerely’yours, 


Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, 
Washington, D.C., June 25, 1957. 
,0randum. 
vy: Superintendent, Yellowstone, 
From ; Associate Director. 
Subject : Yellowstone electric power. 

In view of the fact the connection during our telephone conversation was SO 
poor last Friday, I think 1 should follow up with a written statement of the 
situation. - : A : ; 

As you know when you were in Washington, it was decided that the powerlines 
to serve Yellowstone would be designed on the basis that the connection would 
be made at Gardiner. However, we agreed to defer the selection of a contractor 
to furnish power until a later date. The time has now come when this must be 
done. ‘ * + as 

As far as our present information indicates, the Montana Power Co. seems 
to be the only agency in a position to supply our needs from the Gardiner en- 
trance and at a later date to build a second feeder leg from West Yellowstone. 
However, you are informed regarding the situation with reference to the Park 
Electric. Senator Murray has worked on the departmental level to see if this 
REA cooperative would not be given the Yellowstone contract. Back of this, 
of course, is the whole political situation as involved in public versus private 
power. bis Eas f ’ ’ 

The Department has no objection to working with Montana Power but first 
wants it clearly demonstrated that the Park Electric either does not desire 
further consideration, because they cannot furnish the service, or that any 
proposal they may have will not provide the advantages to the Government that 
the Montana Power Co. can. 

Therefore, it was decided at a conference last Friday that you should talk 
to the management of the Park Electric, explain our requirements, and then 
get a statement of their position. It should be pointed out, if necessary, that 
we have now reached the point where we should know who will be able to fur- 
nish the power Within a few weeks so we can consult on the line locations and 
distribution systems. 

To assure adequate power for present and future development needs and 
insure continuity of services, it has been determined that the requirements of 
an electric system to best serve Yellowstone be as follows: 

1. Two independent electric power sources (feeders) from the same public 
utility company entering the park at different locations, each capable of supply- 
ing the entire load. s3oth do not need to be constructed at this time but the 
resource shall be available as the load builds up. 

2. Each feeder to be equipped with the necessary switching and fault protec- 
tion so that in cases of emergency, either source would carry the entire park 
load without interruption and independent of the faulted feeder. 

3. The commercial power rate to be the most favorable to the Government 
and to be lower than the cost for this service of constructing, owning, and op- 
erating an equivalent type of electric power system. 

4. Joint use of poles (within allowable voltage) with the Mountain States 
Telephone & Telegraph Co. for transmission lines. 

5. The location of all transmission lines will not invade wilderness areas and 
must in all cases be acceptable to this Service. 

6. If determined to be economically sound and to the best interest of the 
Government, consideration be given by the utility company to assuming full 
ownership and operation of all electric distribution facilities within the park. 

With this information on hand, you should be able to cover the subject rather 
fully with the Park Electric. Neither the Department nor the Service wants 
to make a choice until we are sure that anyone interested has had a full oppor- 
tunity to state their case. We feel that on the basis of record today, that only 
the Montana Power Co. is in a position to meet the requirements and know that 
they are ready to do the job, but are not certain about the Park Electric. We 
would like to get current information on the subject. 


E. T. ScOYEN, Associate Director. 
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JULY 26, 1957 
Mr. CHARLES A. MuRRAY, , 
Administrative Assistant to Hon. James E. Murray, 
U.S. Senate, Washington, D.C. 


Dear CHARLES: Since talking with you the other day, I have looked into the 
matter of the Montana Power problem in Yellowstone. Superintendent Lon Gar. 
rison has been instructed to proceed as soon as possible in negotiating a contract 
with the Montana Power Co. to furnish power in Yellowstone. 

This is merely to confirm my understanding of the matter when I called on 
you the other day. I am glad that we are able to go forward with this, and 
that it is in conformity with the wishes of Senator Murray and the rest of the 
Montana delegation. 

Sincerely yours, 
Conrap L. Wirth, Director, 

Mr. Horrman. I have just a few general questions, Mr. Chairman, 

You have expressed your opinion, as I understood it, that under 
the circumstances this was the best contract that the Government 
could obtain from the three who submitted proposals, that the con- 
tract finally negotiated—wait a minute—maybe I should not say the 
best, but you recommended along the general lines. 

Mr. Hoover. When they asked my opinion, I said it is a very good 
contract, yes, sir. 

Mr. Horrman. You now think, in view of what has happened and 
the information you subsequently have, that it was the best con- 
tract, that the Montana people were the ones who should have re- 
ceived the contract? 

Mr. Hoover. I think the final negotiations indicated that the con- 
tract was good for the Government, very profitable to the Govern- 
ment, and was the best contract that could have been gotten for the 
Government. 

Mr. Horrman. If I understand correctly the hearings so far, there 
seems to be the opinion that, because it was not the lowest bid or 
proposal—I keep referring to bid—there was no bidding, as I «nder- 
stand, just proposals—because the other two thought they could fur- 
nish power at a lesser rate, why did you not give it to them, or were 
you not buying on cost alone? Were you taking a look at the mer- 
chandise, the purpose, and all? When I say “merchandise,” I mean 
what the Government was trying to get and accomplish. 

Mr. Hoover. In 1956 when I wrote this report, there were strong 
objections, and there still are, and if I could only be permitted to 
read a paragraph here, this forest protection thing. 

Mr. Horrman. You do not have to look at somebody else’s. You 
had aview. Why do you not give your own views? 

Mr. Hoover. My view was that the Department did not want to 
build in the Bechler River Valley and, therefore, the feeder could 
not come up from the Bechler River site. 

Secondly, I was given to understand by my superiors that a satis- 
factory solution could be found if they could build the line on the 
telephone right-of-way in what we call the lower park; specifically: 
Norris Junction, Canyon, Lake, Old Faithful, West Thumb. I guess 
I have covered them all. Madison Junction. These lines were from 
Mammoth Hot Springs, what we call “P” line. They were walked 
and flagged. There was a committee of conservationists—I call them 
that; they have specific titles, the park landscape people—who looked 
at the line and said that of these various areas, this would be an ac- 
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ceptable area and the lines were flagged to go in at that location, sir, 
which was a conservation decision and not an engineering decision, 
sir. 

Mr. Horrman. Was the service or product, or whatever you want 
to call it, which the Park Service was endeavoring to buy similar to 
that which would be purchased by any commercial organization ? 

Mr. Hoover. I don’t quite understand, sir. 

Mr. Horrman. Was the only thing that the Park Service wanted 
electricity ? Ta 

Mr. Hoover. Yes, the Park Service wanted commercial electricity. 

Mr. Horrman. Did they have anything else in mind? 

Mr. Hoover. They wanted to protect this park. 

Mr. Horrman. Was it like an industrial concern purchasing elec- 
tricity, no matter how it came in or where they got it ? 

Mr. Hoover. No, sir. They had specific areas in which they would 
permit lines to be built. An industrial concern as a rule doesn’t give 
a darn about scenic values, and soon. The build a line and get on a 
high hill and sight an instrument and go straight to the point. But 
the Park Service will not permit that. They have circuitous routes 
and protect things which they say are valuable. 

Mr. Horrman. Are you saying the Park Service had a different 
purpose than the making of money or the saving of money? 

Mr. Hoover. I would say yet, sir, if it can be phrased in that way. 
I would definitely say yes, sir. Their main objective, as far as I know, 
as an engineer—bear in mind I am not able to talk for Mr. Wirth, but 
my opinion is that these things are to be preserved. They have been 
directed by Congress under certain acts and laws. The people who 
are the conservationists say this is where these things will go or where 
they won’t go. Cost isa secondary consideration. 

Mr. Horrman. What is the first one? To make it attractive and to 
preserve the situation as it exists 4 

Mr. Hoover. I would say yes, sir. 

Mr. Horrman. A few years ago I heard someone testify before one 
of our subcommittees—I guess that was on timber—that, if there 
were bugs in the trees destroying timber, they would leave the bugs 
there so people could see what nature did when it did something that 
was not just according to what the folks wanted. They wanted nature 
preserved as the Lord or somebody else or some governmental agency 
would have it. 

Mr. Smirn. That is assuming they were the Lord’s. 

Mr. Horrman. The trees were, but this fellow wanted them left 
alone because they wanted people to see how the bugs worked. 

As I understood, the Park Service is something separate and distinct 
entirely from any commercial operation. 

Mr. Hoover. Yes, sir. 

Mr. Horrman. One of the considerations you had in mind, if I 
have to suggest it, was that they leave the situation as nature left it. 

Mr. Hoover. That. is my understanding, sir. 

Mr, Horrman. That is, if I go to Yellowstone Park, I would be 


Interested in seeing it as it was in the beginning, rather than after 
you put in a lot of parking lots. 
Mr. M 


oss. We have had some natural eo ee 
Mr. Horrman. I understand, from tornadoes, fires, and so on. 
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Mr. Moss. Earthquake. 

Mr. Smiru. We got a new start out there. 

Mr. Moss. We built a dam overnight out there. 

Mr. Horrman. And that was not union labor, either. 

Mr. Moss. I do not think you can prove that. 

Mr. Horrman. I understé ind they want that dam removed be. 
cause it wasn’t built by union workers. 

Mr. Moss. I do not know. They might have a good celestial union 
there. 

Mr. Horrman. If I want some information, with all due respect, } 
will ask Mr. Hoffa or Mr. Reuther. Would that be agreeable? 

Mr. Moss. I do not think they have the proper communications to 
give you the facts on that. 

Mr. Horrman. As I understand it, the main consideration js to 
leave the park in as near its natural state as possbile. 

Mr. Hoover. Yes, sir. 

Mr. Horrman. What you wanted to read was what Mr. Wirth said 
along the same lines. 

Mr. Hoover. The only reason I want to read what Mr. Wirth had 
to say is that he gives the laws. I don’t know the sections, the articles, 
and the years. 

Mr. Horrman. I think that is all, Mr. Chairman. 

Mr. Smrrn. This reconfirms what you told me a while ago, then, 
and that was that the cost for Montana Power would be more, but 
that the reason and the only reason for giving Montana the contract 
in preference to Fall River was the scenic values. 

Mr. Hoover. As I did not have the say ona was cut on this thing, 
I did not negotiate this contract. I feel that we had a good contract 
in its essential ending. The General Services negotiated this, and 
what reasons they had or did not have, the ‘y did not discuss with me. 
[ hate to: mawee you th it way, but I cannot say what they were think- 
ing because I don’t know. 

Mr. Surru. From your standpoint, you know of no reason why 
it should not have gone forward. That is not within your area. 

Mr. Hoover. Yes, sir. As I said before, if we keep in mind that 
eventually the generators and everything will come out of there, I 
feel very strongly that we should have two sources of power there, 
We have to get two sources of power in a location which is suitable 
to the people responsible for running the National Park Service, 
and not some engineer, Sam Hoover. 

Mr. Suirx. Then the only reason you know of for not using Fall 
River, which had the lower bid, was due to the fact that the Park 
Service did not want to go through the Bechler Valley ? 

Mr. Hoover. Yes, sir. 

Mr. Sirn. That is the only reason ? 

Mr. Hoover. As far as I know, sir. I don’t say the only reason. 
There were cther intangible things, this, that, and the other thing, 
that alw: ays enter into any negotii ition, sir. 

Mr. Smiru. What? 

Mr. Hoover. For instance, in the early part of the negotiat ion, the 
Fall River people were very reluctant even to submit a bid. They 
didn’t care to, for numerous reasons. It would take a week, almost, 
to sit here and listen to all the things that happened during the time 
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that I had hold of that thing. They said they wanted to be protected 
for their money, and wanted to know how we could do it. 

Mr. Suir. But they submitted a bid 

Mr. Hoover. Yes, sir. 

Mr. SMITH. Which was cheaper, as I figure it, by about $34,000 for 
each year on 3 million, and of course as you go. up it would be more. 

That is all. 

Mr. Horrman. Mr. Chairman, I overlooked one question. 

What percentage of the power does the Government buy ? 

Mr. Hoover. The Government will use, on the basis of our esti- 
mates, about 40 percent, and the concessionaires will use approxi- 
mately 60 percent of the power 

Mr. Horrman. The concessionaires pay tax to the Government on 
their business. 

Mr. Hoover. The concessionaires? I assume they pay taxes like 
any other business corporation. I don’t know. You are asking me 
for the record, and I don’t know, sir. 

Mr. Moss. They pay taxes. 

Is it not true that the terms and conditions which are embodied in 
the contract which was signed are substantially different than the 
terms and conditions which are included in the request for offers or 
submissions of proposals by the three originally ? 

Mr. Hoover. Yes, sir; entirely different. 

Mr. Moss. Is it not true that the ch: unges and conditions were made 
available to only one of the bidders, the “highest, and not to the other 
two! 

Mr. Hoover. I do not know, sir. 

Mr. Moss. Let us put it this way: To your knowledge were they 
made available to the other two? Our records will show they were 
not. 

Mr. Hoover. I don’t know, sir. I don’t know what GSA did or 
what other people did after it was out of my hands. 

Mr. Moss. We shall go down to the GSA. I shall not press you 
on this, but I think you must have just a tiny bit more knowledge 
on this than you are giving. 

Mr. Hoover. I should like to explain to you, sir. The conditions 
in this contract, sir, are for the secondary, and nobody would give 
us a proposal for taking the secondary. 

Mr. Moss. We shall go over that, too. You are not dealing with 
the secondary line in this contract at all, on the face of it. You do 
not have to get an attorney to find that out. 

Great weight was given to the location through the wilderness areas 
of the park. If you felt, notwithstanding the objections of the Park 
Service, that the location through the lower valley would afford a 
more feasible proposal for providing the electric service, why did you 
not say that, nothwithstanding that, at least from the standpoint of 
dollars and cents—I know we do not look to the park to make a big 
profit or anything, but if we are at all prudent we are mindful of the 
dollars and cents involved, and it is a substantial amount—why did 
you not condition your recommendation to reflect what you felt might 
be an error in policy, because the fact is very clearly that they have 
permitted the desecration of some substantial area of the most scenic 


area of the park, far more scenic than the area which by policy they 
excluded. 
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I shall get to your superiors on this, because I want them to tell ys 
why they have done this. If there is any evidence of a lack of good | 
faith in policy, it is when you firmly lay it down as the guidin 
criteria and then quickly back away from it after you have made your 
deal. I think they have a lot to answer for on this. 

Mr. Horrman. That is what Mr. Wirth wanted to state this morn. 
ing. 

Mr. Moss. Getting to the evaluation which you place on this con- 
tract, you say it isa good contract. 

Mr. Hoover. I think so. 

Mr. Moss. Do you feel that under every rule it is the best obtainable 
by the Government? 

Mr. Hoover. I don’t know as I am in a position to say, sir. I could 
not answer you. 

Mr. Moss. Mr. Hoover, I could not agree with you more. I do not 
see how anyone is in a position to say it is a good deal until they have 
had an opportunity to examine the offerings of the lowest respon- 
sible bidder, and I can take you into jurisdiction after jurisdiction 
where that is even a matter of law. The lowest responsible bidder gets 
the deal. If you have to negotiate, you go first to him. Then you go 
to the others. 

I think if there is one recommendation which I absolutely assure you 
goes into the report of this subcommittee, it is going to be a sharp 
criticism of this loose policy of the Department, in which you ap- 
parently acquiesced, which disregards the lowest responsible bidder 
completely and goes to the highest responsible bidder, and there we 
will try to get a good deal. They did not give you a good deal in the 
first place. 

That is all the questions I have. With that I will excuse the wit- 
ness, and we will call Mr. MacIntosh of the General Services Ad- 
ministration. 


TESTIMONY OF JAMES K. MacINTOSH, DIRECTOR, PUBLIC UTIL- 
ITIES DIVISION, TRANSPORTATION AND PUBLIC UTILITIES 
SERVICES, GENERAL SERVICES ADMINISTRATION 


Mr. Moss. Will you raise your right hand, Mr. MacIntosh? Do 
you swear that the testimony you are about to give this subcommittee 
will be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. MacIntosu. I do. 

Mr. Moss. State your name. 

Mr. MacIntosu. James K. MacIntosh. 

Mr. Moss. State your address and position for the record. 

Mr. MacInrosn. 18th and F Streets, NW. I am Director of the 
Public Utilities Division of the Transportation and Public Utilities 
Services, General Services Administration. 

Mr. Moss. Do you have a statement you would like to make? 

Mr. MacIntosu. No, sir. 

Mr. Moss. Mr. McGarry. 

Mr. McGarry. Mr. Chairman, I think at the outset I should hasten 
to point out that I do not think anyone was more cooperative with the 
committee than the witness now before the committee. Mr. MacIntosh 
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made himself available without notice for interviews, and when re- 
uested for material it was furnished to us the same day, in most cases. 

Mr. Moss. I want to express my appreciation for that cooperation. 

Mr. MacInrosu. It is a pleasure to work with the committee. 

Mr. Horrman. Mr. Chairman, this boils down to a difference of 
opinion, is that right, as to what contract was proper? Is that it, 
Mr. Attorney ? é 

Mr. Moss. I want to make clear that I am not charging that there 
has been a violation of law, but I do charge that there has been a 
serious breach of sound principle, and it becomes a matter of personnel 
judgment. 

Mr. Horrman. In the end. 

Mr. Moss. We will have a most persuasive record when we are 
finished. 

Mr. Horrman. They are all Democrats. I don’t care. 

Mr. Moss. I haven’t the slightest idea. 

Mr. HorrmMan. They are all Truman and Roosevelt Democrats, 
every one. 

Mr. Moss. Then I welcome them to the club. 

Mr. Horrman. Club of what? Of poor judgment? 

Mr. Moss. I would not retract one word of my criticism even if 
he were the most active of Democrats. 

Mr. Horrman. That is all right with me. That is it, is it not, then? 
It isa matter of judgment, is it not, Mr. Counsel ? 

Mr. McGarry. Mr. Hoffman, my opinion, for what it is worth, at 
this stage of the game is that we just want to get the facts. 

Mr. HorrmMan. Somebody said it was not a good contract. I was 
just trying to shorten it, if I could to avoid unnecessary questioning. 
As I understand from the statements made by you two gentlemen, 
the GSA has been most cooperative. 

Mr. Moss. We do not say their judgment has been good. We 
merely say their attitude in working toward it with us has been one 
of cooperation. As the late distinguished Senator from Wisconsin 
would say, they have been cooperative witnesses. 

Mr. Horrman. But they have exercised poor judgment. 

Mr. Moss. I do not know. We shall find that out. We will let 
the facts speak for themselves. 

Mr. Horrman. I thought maybe they would tell you, they have 
been so cooperative. 

Mr. MacInrosu. May I get my experience in the record? 

Mr. Moss. Certainly you may. 

Mr. MacInrosu. I graduated from Dartmouth College in 1930, 
and the first year of the Amos Tuck School of Business Administra- 
tion and Finance of Dartmouth in the same year. I have had 30 years’ 
experience in the public utility field. Thirteen of those years I spent 
as a rate analyst with the Consolidated Edison Co. of New York, 
Inc., and 17 years I spent in the allied field with the Government. 
Two of the 17 years I spent with OPA as principal cost accountant 
in public utility matters, and the last 15 years I have spent in my pres- 
ent capacity, either as Director or Deputy Director of the Public 
Utilities Division of GSA or predecessor agencies. I might mention 
that I majored in business administration, economics and financial. 
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Mr. McGarry. Mr. MacIntosh, when did you first become involved 
or have any contact, oral or written, with the negotiation stage lead- 
ing up to the execution of the contract in question ? , 

Mr. MacInrosx. On December 30, 1957, the Secretary of the In. 
terior addressed a letter to our Administr ator requesting that we 
assist his Department in the procurement of commercial power sery- 
ice at Yellowstone National Park. That letter probably was some 
days in transit. We acknowledged it, I believe, on the 10th of Jan- 
uary. That is approximately my first association with this matter, 

Mr. McGarry. May I ask you, what role did you play in the 
negotiations leading up to the execution of this contract ? 

Mr. MaclInrosu. 7 think my role may be characterized as being tech- 
nical consultant on the contract duri ing the course of the negotiations, 

Mr. McGarry. Are you aware from your own person: il knowledge 
of any situation wherein the Department of the Interior referred the 
negotiation of other power contracts to GSA ? 

Mr. MacInrosn. Other units of Interior have 1 referred utility mat- 
ters tous. Prior to this instant referral, the Park Service never has, 
to the best of my knowledge. 

Mr. McGarry. So, to the best of your knowledge, this is an unprec- 
edented situation, is that correct, sir? In other words, you have never 
had another instance. 

Mr. MacInvosu. Prior to this time, that is right, sir. 

Mr. McGarry. Have they since that time called on you on any other 
power contract ¢ 

Mr. MacInrosn. No, sir. 

Mr. McGarry. By “utility” you mean the electric utility ? 

Mr. MacInvosu. Gas, steam, telophane, water 

Mr. McGarry. And electric ? 

Mr. MacInrosu. Yes. 

Mr. McGarry. So, were there any discussions had before Secretary 
Seaton’s letter of December 30, 1957 ? 

Mr. MacInvosu. Not as far as I was concerned; no, sir. 

Mr. McGarry. Are you aware of anyone else in the Department— 

Mr. MacInvosu. I believe that Mr. Denniston did have a conver- 
sation with a Mr. Buddeke a short time prior to the letter we received 
from the Secretary, but I was not present. I do not know what the 
discussions were. 

Mr. McGarry. Who were you answerable to in this situation ? 

Mr. MaclInvrosu. I am now answerable to Mr. Denniston. At the 
time the letter was received from the Secretary I was answerable to 
Mr. Scott, Commissioner of Transportation and Public Utilities 
Service. 

Mr. McGarry. From whom did you receive your instructions? 

Mr. MacInvosu. Initially ¢ 

Mr. McGarry. Yes. 

Mr. MacInvosu. From Mr. Scott, to work in close collaboration 
with the Office of General Counsel. 

Mr. McGarry. What General Counsel ? 

Mr. MacInrosu. Our General Counsel, the Office of the General 
Counsel of the General Services Administration. 

Mr. McGarry. And in turn work with the Department of the In- 
terior ? 


ivolved 
re lead- 


the In- 
hat we 
or Sery- 
iS some 
of Jan- 
matter, 
in the 


1g tech- 
lations, 
ywledge 
red the 


ty mat- 
ver has, 


unprec- 


fe hever 


'y other 


cretary 


-nt— 
conver- 
"eceived 
‘hat the 
9 


At the 
rable to 
Utilities 


oration 


General 


the In- 


POWER CONTRACT—YELLOWSTONE NATIONAL PARK 79 


Mr. MacIntosu. With the Department of the Interior. 

Mr. McGarry. Anybody in particular in the Department of the 
Interior ¢ 

Mr. MacInvrosu. Well, after the letter was received, we had a meet- 
ing on the 22d when the General Services Administration’s representa- 
tive and the Interior representative met. Mr. Buddeke, Mr. Vint, 
Mr. Miller, and Mr. Hoover represented the Department of the In- 
terior and Mr. Scott, Mr. Kennedy, M. Denniston, and myself repre- 
sented the General Services Administration at that meeting, which 
was a preliminary meeting to discuss the problem. 

Mr. McGarry. Did you say January 22? 

Mr. MacInvrosn. January 22, 1958. 

Mr. McGarry. Were your instructions at any time written, or were 
they strictly oral ? 

Mr. Mactnrosu. Strictly oral, sir. 

Mr. McGarry. Do you know whether or not the General Services 
Administration was assuming full and complete responsibility for 
the negotiations, or were they in a purely advisory capacity # 

Mr. MacIntosu. It was my understanding we were in an advisory 
capacity and were to work closely with Interior, and before any final 
action was taken we would secure Interior approval of what had de- 
veloped. 

Mr. McGarry. I think the letter of Secretary Seaton on December 
31, 1957, reflects that rather clearly. 

Mr. MacInrosH. That is correct. 

Mr. McGarry. I think at this time we should introduce into the 
record of the hearings a letter of December 30, 1957, from Secretary 
Seaton to Administrator Floete, requesting the assistance of the Gen- 
eral Services Administration in negotiating this contract. 

Mr. Moss. If there is no objection, the letter will be made a part 
of the record at this time. 

(The letter referred to follows:) 

DECEMBER 30, 1957. 
Hon. FRANKLIN G. FLOETE, 
Administrator, General Services Administration, 
Washington, D.C. 

Dear Mr. FLoere: This implements conversations between Mr. Frederick W. 
Benniston, Assistant General Counsel, Transportation and Public Utilities Divi- 
sion, and Assistant Solicitor Richard A. Buddeke of this department. 

Present and potential increases in the numbers of visitors at Yellowstone Na- 
tional Park and the expansion of the facilities therein to service them dictate 
that immediate steps be taken to obtain additional power in the park. To the 
best of our knowledge public power is not available in the area. It is our feel- 
ing that the increased demand justifies long-term plans to bring commercial 
power into the park rather than to attempt to provide for the increased load 
through the construction of additional Government-owned diesel-powered gen- 
erator plants. 

It is requested that, as authorized by section 201 of the Federal Property and 
Administrative Services Act of 1949, as amended (4 U.S.C., sec. 481), you repre- 
sent this Department in the procurement of commercial electric power service 
for Yellowstone National Park, subject, of course, to our mutual agreement upon 
the acceptability of such specific proposal as may materialize. 

There is enclosed a proposal received by this Department under date of Sep- 
tember 3, 1957 from the Montana Power Co. to furnish electric power service 
in the park. You may wish to consider this proposal along with any others 
that may be made. 


In addition to obtaining electric power from commercial sources, it is also 
desirable that commercial telephone service be made available in Yellowstone 
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National Park. The National Park Service of this Department has negotiated 
an agreement with the Mountain States Telephone & Telegraph Co. to provide 
such service. A copy of this agreement (contract No. 14-10-243-262), which is 
dated March 6, 1957 is enclosed. Also enclosed is a copy of an agreement nego- 
tiated by the National Park Service covering the sale of existing Government- 
owned telephone facilities in the park to the telephone company. A copy of 
this agreement (contract 14-10—-243-261), also dated March 6, 1957 is encloseq, 

Your particular attention is called to the following provision in subparagraph 
(e) of section 5 of the contract for telephone service relating to rights-of-way 
and use of park land by the telephone company : 7 

“Whenever practicable the telephone company will arrange for joint use of 
rights-of-way and joint construction with other utilities now serving or here. 
after authorized to serve the same area. 

Joint use of rights-of-way and joint construction by utilities serving national 
park areas are deemed essential in order to enable this Department to meet its 
obligation under the act of August 25, 1916 (389 Stat. 535, 16 U.S.C., see. 1) to 
administer the park so as— 

“* * * to conserve the scenery and the natural and historic objects and the 
wildlife therein and to provide for the enjoyment of the same in such manner 
and by such means as will leave them unimpaired for the enjoyment of future 
generations.” 

Thus in contracting for utility services in the national parks it is the policy 
of the Department to limit rights-of-way over park lands to those that will 
result in the least damage to the natural scene and to require joint use thereof 
by different utilities if at all practicable. It is realized, however, that this 
requirement may necessitate increased costs of construction in some cases. The 
problem involved in the case of joint use of rights-of-way by telephone and 
power utilities in Yellowstone National Park is explained in the enclosed copies 
of correspondence between this Department and the utility companies listed 
below: 

2. Letter dated August 23, 1957 from the Mountain States Telephone & Tele- 
graph Co. to the Superintendent of Yellowstone National Park. 

2. Letter dated September 12, 1957 from P. K. Seyler, transmission and pro- 
tection engineer for the telephone company, to E. H. Rempet, Wyoming chief 
engineer for the telephone company, Cheyenne, Wyo. 

3. Letter dated October 14, 1957 from Assistant Secretary Roger Ernst to 
the Mountain States Telephone & Telegraph Co., Cheyenne, Wyo. 

4. A letter dated October 22, 1957, from the Mountain States Telephone & 
Telegraph Co., replying to Mr. Ernst’s letter. 

5. Letter dated October 25, 1957, from Director Conrad L. Wirth, of the 
National Park Service, to the Montana Power Co., Butte, Mont. 

6. Letter dated November 8, 1957, from the Montana Power Co. replying to 
Mr. Wirth’s letter. 

Certain of the concessioners in Yellowstone National Park have contracted 
with the Mountain States Telephone & Telegraph Co. for telephone service and 
the Yellowstone Park Co., one of the major concessioners, has sold its telephone 
facilities in the park to the telephone company. 

In negotiating for commercial power service in the park, it should be borne in 
mind that the Government’s concessioners will utilize a major portion of the 
power and that it might prove helpful to consult with them before final ar- 
rangements are made for the procurement of commercial power. In this con- 
nection, the concessioners’ contracts with this Department provide that the Gov- 
ernment shall furnish the concessioners, when available and at reasonable rates 
to be fixed by this Department, utility services such as telephone and telegraph 
and electric light and power. When any such service is not available or is insuf- 
ficient, the contracts provide that the concessioners may, with the approval of 
this Department and under such requirements as may be prescribed by it, secure 
the same at their own expense from sources outside of the park, or may install 
the same within the park. The full text of the contract provision relating to 
such utilities is enclosed for your further information. 

This Department will be glad to assist your agency in every way possible to 
effect satisfactory arrangements for the providing of these utility services in 
Yellowstone National Park. Please feel free to call upon us at any time that 
we can be of help. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 
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Mr. McGarry. Also, Mr. Chairman, I wonder at this time if we 
could introduce into the record the contract which was executed on 
February 9, 1959, the contract in question before this committee. 

Mr. Moss. It has not been introduced except two sections. If the 
committee has no objection, the contract will be made a part of the 


record at this point. 
(The contract referred to follows:) 


CONTRACT NO. —— BETWEEN UNITED STATES OF AMERICA AND 
THE MONTANA POWER COMPANY 


THIS CONTRACT, made and entered into this 9th day of February, 1959, by and 
between the UNITED STATES OF AMERICA (hereinafter referred to as the “Gov- 
ernment”), acting through the Secretary of the Interior and represented by the 
Contracting Officer, the Superintendent of Yellowstone National Park (herein- 
after referred to as “Park Superintendent”), and the Contractor, THE MONTANA 
PowER COMPANY, a corporation organized and existing under the laws of the 
State of New Jersey, and having its principal office and place of business at 40 
East Broadway, Butte, Montana (hereinafter sometimes referred to as the 
“Power Company”), 

WITNESSETH 


Wuereas, the Yellowstone Park Company, Hamilton Stores, Inc., Haynes, Ine. 
(hereinafter referred to either singly or jointly as “Yellowstone Services”) 
operate facilities at various locations in the Yellowstone National Park (here- 
inafter sometimes referred to as the “Park’”) and require electric service; and 

WuHereas, certain other persons and corporations are now and may hereafter 
be authorized to do business or provide services or facilities in the Park and will 
require electric service ; and 

WuHereEAs, the Government and Yellowstone Services are generating and dis- 
tributing within the Park certain electric energy ; and 

WHEREAS, the Government desires to obtain central station electric service 
at the various installations in the Park, excluding Mammoth, to replace the 
existing electric service generated at several locations within the Park; and 

Wuereas, it has been determined that the introduction of commercial electric 
power will be more economical than the present method of supplying power 
within the Park, and it will be in the best interest of the parties concerned to 
obtain such commercial electric power and to utilize so far as practicable exist- 
ing distribution lines and equipment; and 

WHereas, the Power Company is willing to provide adequate services and 
facilities within the Park for the transmission and distribution of electric 
energy ; and 

WHerEAS, The Mountain States Telephone and Telegraph Company (herein- 
after referred to as the “Telephone Company”) has acquired telephone facilities 
owned by the Government and others in the Park and has been granted by the 
Government certain rights-of-way over, across, along, under, and upon Park 
lands for the furnishing of commercial telephone and telegraph services within 
the Park ; and 

WHEREAS, the Government has administratively determined, pursuant to law, 
that transmission lines for electric power must, in large measure, occupy rights- 
of-way now occupied within the Park by the Telephone Company ; and 

Wuereas, the Telephone Company is obligated to place in underground cable 
certain telephone facilities in those areas in which the joint use of the rights- 
of-way by the Telephone Company and the Power Company will be required; 
being those areas between Norris Junction and Old Faithful via Madison June- 
tion, between Norris Junction and Canyon, between Canyon and Lake-Fishing 
Bridge, and between Lake-Fishing Bridge and West Thumb: 

Now THeEReFore, in consideration of the premises and mutual promises herein 
contained, the parties hereto agree as follows: 


I. DELIVERY AND PURCHASE OF ELECTRIC ENERGY 


A. The Power Company agrees to sell and deliver at the several points of 
delivery hereinafter stated. subject to the provisions hereof, and the Govern- 
ment agrees to purchase and receive from the Power Company, all of the electric 
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power and energy which the Government may require for the operation of its 
facilities at such points of delivery located within the Park, except for Mammoth, 
and except as otherwise provided for herein. 

B. The Government hereby grants permission to the Power Company to sell 
and deliver to the Yellowstone Services and to other persons and corporations 
now or hereafter authorized to do business or provide services or facilities in the 
Park electric energy and power subject to terms and conditions satisfactory to 
the Government. It is understood and agreed, however, that the Government 
assumes no obligations of and shall not be liable for the acts or actions of such 
consumers. 

Cc. The electric power and energy shall be delivered at the primary or see. 
ondary distribution voltage as required at each point of delivery. 

D. The Power Company shall use due diligence in constructing the facilities 
necessary to make the services available hereunder as soon as possible, but in no 
event later than July 1, 1960. This date may be extended by such period of time 
as the Park Superintendent may determine to be necessary because of delays 
determined by him not to have been within the control of the Power Company. 

BE. It is contemplated under this Contract that full service shall be made 
available by the Power Company during the regular Park season, which at pres- 
ent is from May 1 to October 31. During the period other than the regular 
Park season; limited service, which may be at reduced voltage, will be made 
available insofar as it is possible for the Power Company to maintain service by 
ordinary and feasible methods under existing conditions. 


II. USE OF PRESENT FACIITIES 


A. The Government agrees to make available to the Power Company for use 
hereunder during the term of this Contract the usable portions of its present 
existing electric distribution system, including service transformers and elec- 
tric lines at various locations in the Park, except for Mammoth, but not in- 
cluding any service drops, or street, roadway or area lighting facilities. The 
Power Company shall pay to the Government for the use of such distribution 
system the sum of one dollar ($1.00) per year. 

B. It is understood and agreed that this Contract is conditioned upon Yellow- 
stone Services agreeing to make available to the Power Company for the life 
of this Contract for use hereunder, without cost, the usable portions of its present 
existing electric distribution system, inciuding its service transformers and 
electric lines at the various locations in the Park, except for Mammoth, but 
not including any service drops, or street, roadway or area lighting facilities. 

C. The distribution facilities of the Government and Yellowstone Services 
will hereinafter be referred to as the “Present Facilities.” The Power Com- 
pany shall maintain (including the making of any repairs and replacements 
necessary thereto) and operate, at its expense, the Present Facilities that can 
be economically utilized in providing service hereunder. It is understood and 
agreed that some of the Present Facilities are depreciated in whole or in part, and 
will have to be replaced in the future. Any replacements or additional dis- 
tribution facilities shall be furnished by the Power Company at its expense and 
shall be owned by it. All replacements, additional distribution facilities, main- 
tenance and operation costs incurred by the Power Company hereunder shall 
be included under, and subject to, the provisions of Article VI hereof. 

D. The Power Company shall be accountable to the Government for the Gov- 
ernment’s distribution facilities operated by the Power Company hereunder and 
shall issue a written receipt therefor, satisfactory to the Government. Upon 
retirement or replacement of the Government facilities, any salvaged materials 
and equipment, less the cost of salvaging the same, shall be for the account of the 
Government. 

III. CONSTRUCTION OF NEW FACILITIES 


A. The Power Company shall construct, at its expense, the necessary trans- 
mission line extending from the Power Company’s present transmission line in 
the vicinity of Mammoth to the proposed load centers at Norris Junction, at which 
point the transmission line will branch, one line extending to Madison Junction 
and Old Faithful, and the other line extending to Canyon, Lake-Fishing Bridge, 
and West Thumb, together with the necessary substation at each of the above 
named load centers, and the additional distribution facilities required to make 
service available to the Government, Yellowstone Services, and other users at the 
several points of use. The Power Company also agrees to install a regulator 
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at Gardiner, Montana, or at such other point or | S as 
deems advisable to improve voltage regulation. The distribution facilities to be 
provided or maintained by the Power Company shall terminate at the 
terminals of the distribution transformers or at the 
respective points of use where secondary distribution li 
transmission lines, substations and new distribution 
shall be and remain the property of the Power 
shall be included under, and subject to, the provisions of Article VI hereof. 

B. It is understood and agreed that the respective users of power shall furn- 
ish, own, maintain, and operate, at their own expense and be responsible for, all 
service drops, underground services from the secondary terminals of the dis- 
tribution transformers or from the last pole at each of the respective points of 
use where secondary distribution lines are used, inside wiring, and street, road- 
way or area lighting facilities. 

C. The transmission and distribution 
by the Power Company shall be such as are suitable to provide 
as contemplated under this Contract. The transmission lin 
structed in accordance with good standard practice for three-phase, 60 cycle, 
69,000 volts, but shall initially be operated at 50,000 volts to reduce costs until 
increased capacity is required. Copper conductors shall be used to keep the 
lines as inconspicuous as possible. <A static or sround wire shall be installed 
by the Power Company to minimize outages caused by lighting. 

‘D. The Government shall keep the Power Company advised from time to time 

of the estimated future power requirements of itself and other users at each 
load center so that the Power Company may make the hecessary provision for 
increasing capacity or installing additional facilities as may be required. If 
operating experience shall indicate that a second transmission line from another 
power source is required, or if additional load centers or other facilities or 
increased capacities are hereafter deemed necessary by mutual agreement of 
the Power Company and the Government, provision will be made by the Power 
Cothpany for constructing such lines or other facilities or increasing capacities 
and including the additional investment under Article VI hereof. 

The maximum load requirements for the 
date hereof are estimated to be as follows: 
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IV. USE OF PARK LANDS 


A. During the period of this Contract, the Government hereby grants to the 
Power Company, without charge, but subject to the conditions contained in this 
Contract, joint non-exclusive use of such rights-of-way over, across, along, under 
and upon Government lands in the Park as may be required by the Power 
Company, and as approved by the Park Superintendent, for the furnishing of 
electric services and facilities within and between the points hereinbefore men- 
tioned within the Park. The use of said rights-of-way shall include the con- 
struction, installation, operation, repair, replacement and maintenance of wires, 
cables and other elect rical conductors, poles and appurtenances for the furnishing 
of electric services and faciilties to the Government, Yellowstone Services and 
other users, 

B. The Government hereby also grants to the Power Company the right to use, 
while this Contract is in effect, such parcels of Park land as may be required 
by the Power Company, and as approved in writing by the Park Superintendent, 
for storage of materials and equipment. hecessary substations and appurtenant 
installations, with the right to construct, use and maintain upon such parcels 
of land, buildings and other structures with associated equipment, furnishings, 
and appurtenances as may be required. However, the right to use such parcels of 
land will not be cranted where lands outside the Park can reasonably be used 
for the same purpose. Such use by the Power Company of lands within the 
Park shall be subject to the prior written approval of the Park Superintendent 


4s to the location and size of such parcels of land, and the plans and Specifica- 
tions of such buildings and other structures. 
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C. During the term of this Contract, the location and size of the rights-of-way 
granted hereunder, and the size and general details of structures and facilities 
proposed for placement thereon shall be shown on appropriate drawings which 
shall be prepared and submitted by the Power Company for the prior written 
approval of the Park Superintendent. 

D. Transmission line rights-of-way shall be cleared by the Power Company 
20 feet on each side of the center line, and trees outside this width, which are a 
potential hazard, shall also be removed or appropriately trimmed by the Power 
Company. Trimming of trees and shrubbery and other clearance of rights-of. 
way, which are necessary so as not to interfere with or threaten to endanger 
operation or maintenance of the facilities, shall be done only with the prior 
written approval of the Park Superintendent. The Power Company shall remove 
all abandoned telephone poles and lines between Norris Junction and Old Faith. 
ful via Madison Junction, between Norris Junction and Canyon, between Canyon 
and Lake-Fishing Bridge, and between Lake-Fishing Bridge and West Thumb, 
in which areas the Power Company shall jointly use the right-of-way with The 
Telephone Company; provided, however, that said telephone poles and lines shall 
not be removed before the underground telephone equipment has been completed 
by the Telephone Company and put into use. With regard to the removal of the 
abandond telephone equipment from said right-of-way occupied by the Telephone 
Company, the Power Company shall cooperate and coordinate this activity with 
the Telephone Company and the Park Superintendent. All trees, shrubbery, 
telephone poles and lines to be removed by the Power Company shall be disposed 
of in a reasonable manner as approved by and in accordance with the written 
instructions of the Park Superintendent. 

E. The Power Company, its duly authorized agents and employees, shall have 
the right of ingress and egress to and from rights-of-way granted hereunder, and 
at all reasonable times in such manner as is mutually agreed upon between the 
Park Superintendent and the Power Company, for the purpose of constructing, 
installing, operating, inspecting, repairing, maintaining, replacing and relocating 
any of its facilities or for other purposes incident to furnishing its electric sery- 
ices within the Park. In connection with all such purposes, the Power Company 
is hereby authorized to operate its trucks and other vehicles over Park roads with- 
out payment of Park entrance fees or other Park charges. The Power Company 
shall have the right to construct and maintain such access trails, roads and 
openings as may be required by the Power Company to reach said rights-of-way 
and parcels of land, subject, however, to the written approval of the Park Super- 
intendent, of the type and location of such trails, roads and openings, 

I’. If the Park Superintendent requests the Power Company to relocate or 
otherwise change any of its facilities maintained within the Park not contem- 
plated under the terms of this Contract, including changes or actual removal 
of facilities in cases of emergency to protect against fire, flood, or other catas- 
trophe, the Power Company agrees to comply with such request and may add 
to its investment the actual cost incurred in so doing. 

G. It is agreed that the Power Comnany, in its use of the Park lands and in 
connection with its performance under this Contract, will make every effort to 
keep the scenic intrusion of its activities to a minimum. In no case shall the 
Power Company unnecessarily destroy, by plowing, burning or otherwise, vege- 
tation and other natural growth, in the right-of-way. 


V. METER EQUIPMENT 


A. The electric energy to be supplied to the Government, Yellowstone Services 
and other users shall be measured by the meter equipment of the Power Com- 
pany. The meters used for the measurement of electric energy furnished here- 
under shall be adequate and shall he owned and installed by the Power Company 
at the delivery points at each of the above specified load centers. The installa- 
tion, inspection, repair and replacement of the meter equipment shall be per- 
formed by the Power Company in accordance with good standard practice and 
the applicable statutes and the rules and regulations of regulatory authority 
having jurisdiction over the meters of general customers of the Power Company. 
The Power Company shall repair or replace promptly any meter equipment found 
to be defective. In the absence of such statutes, standard practice, or rules and 
regulations of the regulatory authority having jurisdiction over the meters of 
general customers of the Power Company, the Government may, at its option, 
have such meters as it deems advisable tested at its own expense by the National 
Bureau of Standards, the findings of which shall be final and conclusive upon the 
parties hereto. 
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B. If such meter equipment fails to function properly during any billing period, 
the determination of the correct basis for billing shall be in accordance with the 
applicable statutes and the rules and regulations of the Federal, State or local 
authority having jurisdiction over general customers of the Power Company. 
In the absence of such statutes or rules and regulations, the determination shall 
pe estimated by the parties hereto, based upon all known facts. 


VI. COST OF SERVICE 


A. The cost of service hereunder to be paid by the Government, Yellowstone 
Services and other users shall be computed as follows : 

1. Annual Charge Based on Investment.—An annual charge in the amount of 
12.196 per cent, covering depreciation (1.7%), income tax (4.496%), and return 
on investment (6%), shall be computed each calendar year upon the Power 
Company’s investment in facilities necessary to provide the service hereunder. 
Such investment shall be determined from the actual, reasonable and necessary 
acquisition and installation costs, and shall be included from the end of the 
month on a monthly weighted basis within each calendar year in which the 
respective facilities are installed and available for service provided, however, 
that no charge on investment will be made until the Power Company energizes 
its power facilities at both Canyon and Lake-Fishing Bridge. A statement, 
satisfactory to the Government, shall be furnished by the Power Company 
promptly after the end of each calendar year showing, among other things, the 
investment in facilities and the date on which the various items were installed 
and available for service. Such investment for the completed facilities presently 
contemplated under this Contract, that is, a three-phase, 60 cycles, 69 KV 
transmission line from or near Mammoth to Norris Junction, at which point 
the line will branch, one line extending thence to Madison Junction and Old 
Faithful, and the other line extending thence to Canyon, Lake-Fishing Bridge 
and West Thumb, together with the necessary substations at said load centers, 
to operate initially at 50 KV, additional distribution facilities to integrate the 
Present Facilities, and a regulator to be installed at Gardiner, Montana, shall 
not exceed $1,064,805. This represents an estimated investment of $1,014,100 
plus 5 per cent for contingencies. 

To the investment figure not exceeding $1,064,805, there shall be added any 
subsequent necessary additions and betterments theretofore approved by the 
Government at actual and reasonable costs to the Power Company, less retire- 
ments at actual costs to the Power Company on a weighted monthly basis within 
each calendar year. The Power Company shall furnish promptly after the end 
of each calendar year a statement, satisfactory to the Government, showing 
the additions and betterments, less retirements, and the actual costs thereof 
within each calendar year. 

If existing Federal income tax rates are increased or decreased, the percentage 
figure herein stated for annual charge will be modified accordingly. 

2. Operations and Maintenance Costs.—The Power Company shall be reim- 
bursed for its actual, necessary and reasonable expenses, including any applicable 
taxes, except Federal income tax, incurred during the term of this Contract in 
furnishing the services hereunder and in the operation and maintenance of its 
facilities installed as herein provided and the Present Facilities. Until the 
expiration of 24 months from the time that the Power Company energizes its 
power facilities at all of the following places, Canyon, Lake-Fishing Bridge and 
Old Faithful, the Power Company will not be reimbursed for operation and main- 
tenance costs hereunder in excess of $72,000 for each 12 month period. 

An itemized statement, satisfactory to the Government, of the actual cost 
of operation and maintenance shall be submitted to the Government promptly 
after the end of each calendar year. 

If any new or additional taxes, other than Federal income taxes, applicable 
to the services or facilities hereunder, are hereafter imposed and paid, such 
taxes shall be included as operation and maintenance costs. 

3. Energy Charge—A charge of seven (7) mills per kilowatt-hour shall be 
made for all electric energy delivered hereunder plus actual distribution losses 
as determined from the meter readings at the transmission substations, at the 
secondary side of the transformers, and the meter readings to the several 
users. Such distribution losses shall be borne by the several users in the 
Same proportion that their metered kilowatt-hour consumption bears to the 
total metered kilowatt-hour consumption of all users. 
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B. The total annual cost of services computed, as provided in VI-A, 


A above 
shall be allocated between the Government, Yellowstone Services and other 


users in the proportion that the number of kilowatt-hours delivered to each 
user bears to the aggregate of the kilowatt-hours delivered to all users, 


VII. BILLING 


A. The total annual (July 1 through June 30) bill on a twelve month basis 
for each user shall be estimated prior to July 1 of each year, based upon the 
previous twelve-month actual consumption and anticipated increase or decrease 
in consumption for the following twelve months. Each user shall be billeq 
monthly after June 30 of each year by the Power Company for one-twelfth of its 
estimated annual (July 1 through June 30) bill. Such bills shall be issued py 
the Power Company on or about the 5th day of each month and paid by the 
respective user on or before the 20th of each month. As to the consumption for 
the first year, or any part thereof, the Power Company and the Park Superip- 
tendent shall determine the amount of the first estimated bill. 

B. Meters shall be read annually on or about May 1 of each year. Thereafter, 
and prior to June 1 of each year, actual annual bills for the previous metered 
period shall be computed and rendered on the basis stated under Article vy] 
hereof. If the actual annual bill exceeds the twelve monthly payments on the 
basis of the estimated annual bill, the user shall pay the difference to the Power 
Company prior to July 1 of the particular year. If the amounts theretofore paid, 
based on the estimated bill, exceed the bill as actually computed for the metered 
period, the Power Company shall refund the difference to each user prior to 
July 1, or at the request of the user, shall grant a credit to be applied on the 
user’s account. 

VIII. OUTAGES 


The Power Company agrees that in all cases of outages it will take all reason- 
able, effective and expeditious action necessary to re-establish service promptly 
as possible. In the event of any power outage of a duration of two hours or 
more on the whole or any portion of the system in the Park covered by this 
Contract (except outages resulting from fire in the Park beyond the control 
and without the fault or negligence of the Power Company or lightning striking 
in the Park) during the regular Park season, a reduction shall be made in the 
amount of annual charges, based on investment in the portion of the system 
affected by such outage, as provided in Article VI hereof, in the proportion that 
the number of hours (fractions prorated) of duration of such outage, but not to 
exceed 120 hours for any one outage, bears to the total number of hours in the 
regular Park season. In all outages of fifteen minutes or more, the Power 
Company shall promptly notify the Government as to the expected duration of 
the outage. 

Ix. STANDBY SERVICE 


A. The Government may provide whatever standby generating service it deems 
necessary. In this regard, however, because of the danger to personnel working 
on lines which might result from feeding standby generated energy into such 
lines, it is understood and agreed that no portions of the transmission or distri- 
bution facilities shall be energized from standby generated power furnished by 
the Government without first obtaining specific clearance from the Power 
Company. 

B. Transmission and distribution facilities of the Power Company may be ener- 
gized from Government standby generating facilities if (1) requested by the 
Power Company or (2) ordered by the Park Superintendent in the interest of 
public health or safety after an outage of not less than one hour, after obtaining 
the clearance required in IX—A above. 

C. The Park Superintendent may, in the event of any outage in the Park of 45 
minutes or more justifying, in his judgment, such action, order Government 
standby facilities to be put in operation preparatory for energizing transmission 
or distribution facilities, in which case: 

(1) If no electric energy is transmitted to the transmission or distribution 
facilities of the Power Company from the standby facilities, Fifty Dollars ($50.) 
for the standby facilities activated at each area shall be charged to the Power 
Company. Such charges shall be credited to the Government’s electric bill but 
shall not be considered an operation and maintenance expense under Article VI 
hereof. 
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(2) If electric energy is transmitted to the transmission or distribution facili- 
ties of the Power Company from the standby facilities, it will be metered to the 
Power Company and paid for by the Power Company at the rate of 10 cents per 
kilowatt hour. Such charges shall be credited to the Government’s electric bill 
and will be considered an operation and maintenance expense under Article VI 
hereof. In any event the charge credited under this paragraph (2) shall not be 
Jess than Fifty Dollars ($50) for the standby facilities activated at each area. 


X. FAILURE OF PERFORMANCE 


Except as otherwise provided for in this Contract, the Power Company shall 
not be liable for failure to perform under this Contract during such period 
or periods of time as it is prevented from so doing because of causes beyond its 
reasonable control. Such causes may include, but are not restricted to, acts of 
God, acts of the public enemy, acts of the Government in either its sovereign or 
contractual capacity, strikes or other labor difficulties, fires, floods, lightning and 
unusually severe weather; but in every case the failure to perform must be 
beyond the control and without the fault or negligence of the Power Company. 


XI. MAINTENANCE OF SERVICE AND EQUIPMENT 


A. The Power Company shall do all things necessary and proper to establish 
and maintain efficient electric service within the Park pursuant to the terms of 
this Contract. 

B. The Power Company shall maintain its lines, substations, structures, equip- 
ment and other facilities in accordance with good standard practice for the 
maintenance of such facilities so that they will be in a safe condition and neat 
in appearance at all times. It shall also take adequate measures as directed and 
approved by the Park Superintendent to arrest and prevent soil erosion on rights- 
of-way, buildings sites and access roads and trails which it uses, and shall so 
utilize such land as not to contribute to erosion on adjoining lands. 

Cc. The Power Company shall remove all power facilities abandoned by it within 
the Park during the term of this Contract within ninety (90) weather-working 
days after such abandonment, provided the Park Superintendent may authorize 
an extension of time for removal of such facilities when he believes it expedient 
to do so because of weather or other adverse conditions. Failure of the Power 
Company to use part or all of the power facilities for two successive Park 
seasons shall be deemed abandonment of such property or part thereof by the 
Power Company. 

XII. DAMAGE AND INJURY 


A. The Power Company shall maintain during the continuance of this Contract 
adequate public liability and property damage insurance, insuring itself against 
all claims for injury or damage for which it may be liable, and workmen’s com- 
pensation, and any other legally required insurance with respect to its own 
employees and agents. In no event shall the Power Company provide less insur- 
ance coverage than it provides for its operations outside the Park. 

B. Nothing in this Contract shall be construed to cause the Government, 
Yellowstone Services or other users to be liable for damages to persons or prop- 
erty resulting from the activities of the Power Company, its employees, repre- 
sentatives and agents. 

C. Nothing in this Contract shall be construed to cause the Power Company to 
be liable for damages to persons or property resulting from trees falling on any 
of the transmission lines or lightning striking any of the lines or facilities, but 
this provision shall not be construed to excuse the Power Company from its own 
acts of negligence. 


XIII. COMPLIANCE WITH APPLICABLE LAWS 


In the performance of this Contract, the Power Company shall comply with and 
give all stipulations and representations required by any applicable Federal, State, 
municipal or local law, or Executive Order, or any applicable rules, orders, regula- 
tions or requirements of any Government department or bureau, but nothing 
herein contained shall be construed as preventing the Power Company from con- 
testing in good faith the applicability or validity of such law, rule, order, regula- 


tion or requirement or any charge that the Power Company has not complied 
therewith. 
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XIV. PATENTS 


The Power Company shall hold and save the Government, its officers, agents 
and employees harmless from liability of any nature or kind, including costs anq 
expenses, for or on account of any patented or unpatented invention, article or 
appliance manufactured or used in the performance of this Contract, including 
the use or disposal thereof by or on behalf of the Government. 


XV. EXAMINATION OF RECORDS 


A. The Contractor agrees that the Government or any of its duly authorizeq 
representatives shall have access to and the right to examine any directly perti- 
nent books, documents, papers, and records of the Contractor involving trans- 
actions related to this Contract. 

B. The Contractor further agrees to include in all its subcontracts hereunder 
a provision to the effect that the subcontractor agrees that the Government or 
any of its duly authorized representatives shall have access to and the right to 
examine any directly pertinent books, documents, papers, and records of such 
subcontractor, involving transactions related to the subcontract. The term 
“subcontract” as used in this clause excludes (i) purchase orders not exceeding 
$1,000 and (ii) subcontracts or purchase orders for public utility services at 
rates established for uniform applicability to the general public. 


XVI. CONVICT LABOR 


In connection with the performance of work under this Contract, the Con- 
tractor agrees not to employ any person undergoing sentence of imprisonment 
at hard labor. 


XVII. EIGHT-HOUR LAW OF 1912—OVERTIME COMPENSATION 


This Contract, to the extent that it is of a character specified in the Fight-Hour 
Law of 1912, as amended (40 U.S. Code 324-326) and is not covered by the Walsh- 
Healey Public Contracts Act (41 U.S. Code 35-45), is subject to the following 
provisions and exceptions of said Eight-Hour Law of 1912, as amended, and to 
all other provisions and exceptions of said Law: 

No laborer or mechanic doing any part of the work contemplated by this 
Contract, in the employ of the Contractor or any subcontractor contracting 
for any part of said work contemplated, shall be required or permitted to 
work more than eight hours in any one calendar day upon such work, except 
upon the condition that compensation is paid to such laborer or mechanic 
in accordance with the provisions of this clause. The wages of every laborer 
and mechanic employed by the Contractor or any subcontractor engaged in 
the performance of this Contract shall be computed on a basic day rate of 
eight hours per day; and work in excess of eight hours per day is permitted 
only upon the condition that every such laborer and mechanic shall be 
compensated for all hours worked in excess of eight hours per day at not 
less than one and one-half times the basic rate of pay. For each violation of 
the requirements of this clause a penalty of five dollars shall be imposed 
for each laborer or mechanic for every calendar day in which such employee 
is required or permitted to labor more than eight hours upon said work 
without receiving compensation computed in accordance with this clause, 
and all penalties thus imposed shall be withheld for the use and benefit of 
the Government. 


XVIII. NONDISCRIMINATION IN EMPLOY MENT 


A. In connection with the performance of work under this Contract, the Con- 
tractor agrees not to discriminate against any employee or applicant for em- 
ployment because of race, religion, color, or national origin. The aforesaid 
provision shall include, but not be limited to, the following: employment, up- 
grading, demotion or transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Contractor agrees to post hereafter 
in conspicuous places, available for employees and applicants for employment, 
notices to be provided by the Contracting Officer setting forth the provisions of 
the nondiscrimination clause. 
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B. The Contractor further agrees to insert the foregoing provision in all sub- 
contracts hereunder, except subcontracts for standard commercial supplier or 
raw materials. 


XIX. COVENANT AGAINST CONTINGENT FEES 


The Contractor warrants that no person or selling agency has been employed 
or retained to solicit or secure this Contract upon an agreement or understanding 
for a commission, percentage, brokerage, or contingent fee, excepting bona fide 
employees or bona fide established commercial or selling agencies maintained 
py the Contractor for the purpose of securing business. For breach or violation 
of this warranty the Government shall have the right to annul this Contract with- 
out liability or in its discretion to deduct from the contract price or consideration, 
or otherwise recover, the full amount of such commission, percentage, brokerage, 
or contingent fee. 

XX. OFFICIALS NOT TO BENEFIT 


No member of or delegate to Congress, or resident Commissioner, shall be 
admitted to any share or part of this Contract, or to any benefit that may arise 
therefrom; but this provision shall not be construed to extend to this Contract 
if made W ith a corporation for its general benefit. 


XXI. PARTIES OF INTEREST 


This Contract shall be binding upon and inure to the benefit of the successors, 
legal representatives and assigns of the respective parties hereto. 


XXII. TERM 


A. This Contract is conditioned upon the execution within sixty (60) days from 
the date hereof of an agreement between the Yellowstone Services and the 
Power Company providing for the furnishing of electric service to Yellowstone 
Services and for the transfer to the Power Company of the distribution system of 
Yellowstone Services, all upon terms and conditions satisfactory to the Gov- 
ernment. 

B. This Contract shall be for a term of twenty years from its date of execution 
plus the periods of any extensions mutually agreed upon by the parties hereto. 
Any such extensions shall be for periods of not less than two nor more than 
twenty years. It shall be the duty of each party hereto to give notice not less 
than two years priog to the date of expiration of this Contract, or any extensions 
thereof, of its intention to renew or not to renew this Contract. If both parties 
give notice of an unconditional intention to renew, and no other specific period 
of time of or basis for such extension is mutually agreed upon pursuant to law, 
this Contract will be extended for two years. 

If, pursuant to the foregoing, the Power Company does not give notice of an 
unconditional intention to renew this Contract, the Government shall have the 
option of purchasing the facilities representing the Power Company’s investment 
determined under Article VI-A hereof at a price equal to the actual book cost less 
accrued depreciation (1.7% per year) of its then existing facilities or to require 
that the Power Company remove its facilities pursuant to Article XXII-D hereof. 

If, pursuant to the foregoing, the Government does not give notice of an uncon- 
ditional intention to renew this Contract, the Power Company shall have the 
option of selling said facilities to the Government at said price or of removing 
them pursuant to Article XXII-D hereof. If the Power Company exercises the 
option of selling such facilities, the Government shall be obligated to purchase 
and pay for the same at the price above provided. 

Options hereunder shall be exercised not later than 18 months prior to expira- 
tion of this Contract or any extensions thereof. Notices of intentions and the 
exercise of options hereunder shall be made in writing by registered mail. 

©. Where the operations of this Contract extend beyond the current fiscal year, 
the Contract is made contingent upon Congress making the necessary appropria- 
tion for expenditures hereunder after such current year shall have expired. 

D. Upon expiration of the Contract under which, through the exercise of an 
option under Article XXII-B hereof, the Power Company is obliged to remove 
its facilities from the Park, it shall accomplish such removal within two years 
from the date of termination. 
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E. If the Power Company fails to remove its facilities from within the Park 
as provided in Article XXII-—D hereof, the Government shall have the option 
either to elect to take over such property as its own without payment of com- 
pensation therefor and to use all or any part thereof without charge, or to remove 
same at the expense of the Power Company. Such property removed shall pe 
made available to the Power Company. 

IN WITNESS WHEREOF, The parties hereto have caused this Contract to be ex- 
ecuted by their duly authorized representatives as of the day and year first 
above written. 

UNITED STATES OF AMERICA, 
Acting through the Secretary of the Interior. 
iit adi ck eae eee intontin aes a 
Superintendent of Yellowstone National Park. 
THE MONTANA POWER CoMPANY, 
By J. E. Corette, President. 
Attest: 
C. J. COMMONS, 
Assistant Secretary. 
[CORPORATE SEAL] 
CERTIFICATE 

I, C. J. Commons, certify that I am the Assistant Secretary of The Montana 
Power Company, the corporation named as Contractor herein; that J. E. Corette, 
who signed the above Contract on behalf of said Contractor, was then its 
President; that said Contract was duly signed for and in behalf of said Con- 
tractor by authority of its governing body and is within the scope of its corporate 
powers. 

C. J. COMMONS, Assistant Secretary. 

[CORPORATE SEAL] 


Re PROPOSED CONTRACT FOR COMMERCIAL POWER IN YELLOWSTONE NATIONAL PARK 
The Montana Power Company, hereinafter referred to as ‘‘Contractor,” in 
connection with the proposed contract, hereinafter referred to as “Contract,” for 
furnishing commercial electric power in Yellowstone National Park, represents: 
(a) That it ) has, ® has not, employed or retained any company or person 
(other than a full-time bona fide employee working solely for the Contractor) to 
solicit or secure the Contract, and (b) that it has, & has not, paid or agreed 
to pay any company or person (other than a full-time bona fide employee working 
solely for the Contractor) any fee, commission, percentage or brokerage fee, 
contingent upon or resulting from the award of the Conffact; and agrees to 
furnish information relating to (a) and (b) above as requested by the Con- 
tracting Officer. (For interpretation of the representation, including the term 
“bona fide employee,” see Code of Federal Regulations, Title 44, Part 150.) 
THE MONTANA POWER COMPANY, 
President. 
Dated: February 7, 1959. 
Mr. McGarry. Now, then, Mr. MacIntosh, did you assume nego- 
tiations for this contract ? 
Mr. MacIntosn. I was the principal, yes. I did not assume sole 
responsibility. 
Mr. McGarry. Whom were you answerable to once again? Were 
you working with someone for the Department of the Interior? 
Mr. Mac Intoso. W ell, I was working in close collaboration with 
our General Counsel’s Office, and I was working in close collaboration 
with the representatives of the Department of the Interior. 
Mr. McGarry. Were there one or two in particular that you con- 
sulted with from time to time? 
Mr. MacInrosu. Well, there was the Solicitor’s Office as well as 
the technical office, if I may call it that, represented by Mr. Miller and 
Mr. Hoover. 
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Mr. McGarry. Can you state them by name? 
Mr. MacInrosu. Yes. Mr. Buddeke of the Interior Department, 


representing the Solicitor’s Office; Mr. Hoover and Mr. Miller and 
Mr. Vint of Interior, representing the so-called technical force; and 


Mr. Scott, Mr. Denniston, and myself for the General Services Ad- 
ministration. 

Mr. McGarry. Now, Mr. MacIntosh, was any material turned over 
to you at the outset of these negotiations by General Services Admin- 
istration ? 

Mr. MacIntosn. As I mentioned before, on January 22 we had a 
general meeting at which we were given a general briefing of the 
problems involved. On January 27 I met with Mr. Miller and Mr. 
Hoover at which meeting the various proposals for commercial elec- 
tric power service in the park were given to me, and that the first time 
those proposals had been given to me, although a copy of the Montana 
Power contract was attached to the Secretary’s letter. But on Janu- 
ary 27 I was given all the proposals that Interior had received. 

Mr. Moss. When you say the Montana Power contract 

Mr. MacInrosu. I meant the Montana Power proposal. If I said 
contract, I misspoke. 

Mr. McGarry. A proposed contract ? 

Mr. MacInrosn. It was their proposal. 

Mr. McGarry. Were you aware at this point in time, when you 
came into this picture, that a decision had already been made by 
the Department of the Interior to award the contract to the Mon- 
tana Power Co. ¢ 

Mr. MacInrosu. No; I cannot answer yes to that. I was aware 
at this same January 27 meeting of Mr. Hoover’s report and a copy 
of Mr. Hoover’s report was given to me, and other than what was 


submitted in that report, I have no additional knowledge of what 
the Department had in mind. 





Mr. Moss. May I ask, in reading that report, what interpretation 
did you place upon this recommendation of Mr. Hoover that nego- 
tiations continue with Montana Power? 

Mr. MacInrosn. Well, I placed no significance on it because I did 
not read his report through entirely. I was only interested in the 
report as it concerned the various proposals. 

Mr. Moss. You did not read the recommendations? 

Mr. MacInrosu. I did not read the recommendations clearly. I 
believe the first time that they were called to my attention was when 
you gentlemen came down to see me in my office and you pointed 
that out. 

Mr. Moss. You were aware that the Department of the Interior 
had made a decision ? 

Mr. MacInrosn. Not at that time. 

Mr. McGarry. A decision to bring the power in at Yellowstone, 
for the purpose of this contract, from the north? 

Mr. MacInrosn. Not at that time; no, sir. 

Mr. McGarry. When did you first become aware of that? 

Mr. MacInrosn. Strictly from memory now, and I can be cor- 
rected, it was some time in June, or late May when we were still 
trying to resolve the right-of-way situation with respect to telephone. 
We could not move with respect to negotiating a contract with any of 
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the proposed suppliers until the right-of-way question had been re- 
solved because it is impossible to have overhead telephone wires and 
high voltage electric wires on the same right-of-way. You get too 
much interference. So our main efforts, in the first few months, were 
to resolve the right-of-way situation. We eventually took it to the 
Comptroller General’s Office and he rendered an opinion that the 
right-of-way could be resolved in the way we had suggeste dd, and from 
thereon we could proceed to negotiate with the various people for 
commercial power. That was not until August, give or take a day 
or so. 

Mr. McGarry. Wasn’t that resolved by the telephone company 
agreeing to go underground with their « ‘ables ? 

Mr. MacInrosu. Well, the telephone company has always been 
agreeable to go underground. It was a question of who was going 
to pay the cost. The situation, as I recall it, was simply this: Price 
to the telephone company taking over the system there were three 
separate systems down there, one operated by the concession: Lire, one 
operated by the national park people, and the other operated by the 
long lines of the American Telephone and Telegr: aph Co., so Moun- 
tain States agreed to purchase the various systems and pay the sum 
of something like $550,000 for the equipme nt, of which, if memor Vv 
serves me correct tly, the Park Service was supposed to get something 
like $330,000. The telephone company was perfectly willing to put 
the system underground, but it was going to cost in the neighbor- 
hood of $350,000 to do so and they w: anted the Government to st: and 
the entire expense. We worked out a proposition whereby the vari- 
ous users would pay for the nonrecoverable costs of property which 
the telephone company had purchased to go overhead. In other 
words, for example, if the telephone company had paid the National 
Park Service $150,000 for given equipment and they could not use 
but $50,000 of that equipment going underground, the Park Service 
would pay $50,000. The concessionaires would operate on the same 
basis and the A.T. & T. would operate on a like basis. So, instead 
of spending $350,000, | think the final figure was that it would cost 
the Park Service about $120,000. 

Mr. McGarry. The Park Service was billed approximately $120,000 
to have the telephone company go underground ? 

Mr. MacInrosn. That is right, rather than standing the entire cost. 

Mr. McGarry. Is it not true in the contract as now being carried 
out that there is a deviation from the original right of way which 
extends some 34 miles? 

Mr. MacInrosn. To the best of my knowledge, I do not know that. 
My understanding was that both the power company and the tele- 
phone company within the park were going to occupy the same right 
of way. Now, as far as getting from Mammoth to Norris Junction, 
I think the department did have some leewa ay in judgment as to just 
where that right of way should go, but other than that I have no 
knowledge. 

Mr. McGarry. You mentioned you became aware of the decision to 
come in from the north some time in June 1958. 

Mr. MacIntosn. It was not a decision as such. Based upon all the 
facts that were considered, that seemed to be the place to come into 
the park—from the north. 
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Mr. McGarry. Then you are not aware that the Department of the 
Interior made an initial decision in July of 1957 to bring the power 
in from the north 4 Sy $4, 

Mr. MacIntosu. Made an official decision 

Mr. McGarry. Yes. 

Mr. MacIntosu. I have no knowledge of that. 

Mr. McGarry. You had no knowledge of that / 

Mr. MacIntosH. No. 

Mr. McGarry. In any event, the right of way problem was resolved 
in August of 1958, approximately? — 

Mr. MacInrosH. It was resolved in July and early in August. 

Mr. Suiru. Is this 1958 or 1957 ¢ 

Mr. MacInrosn. Early in August of 1958, we had a meeting with 
representatives of the power company, including the representatives 
from Interior and representatives from the ¢ reneral Services Adminis- 
tration. At that time, the right-of-way question had been resolved 
and we felt free to proceed with negotiations for a power contract. 

Mr. McGarry. The point that I want to make is, before you actually 
got into your negotiations you must have been aware, or were you, that 
5 - ° . ° 
the power was gouig to be limited Lo the north ? 

Mr. MacInrosu. As a matter of fact, I made a study myself which 
indicated that would be the most feasible method, but as far as its 
being the official position of the Department of the Interior, I was un- 
aware of that. 

Mr. McGarry. I want to clarify for the record this point, Mr. Mac- 
Intosh, the role that the General Services Administration was playing 
inthis contract. 

Were you aware that the Department of the Interior before the 
referral to the General Services Administration had already accepted 
Montana Power as the supplier subject to the terms of the final con- 
tract to be drawn after negotiations with the telephone company had 
been completed ? 

Mr. MacInrosn. No, sir. 

Mr. McGarry. Mr. Chairman, I would like, if I may, to enter into 
the record at this point a letter under date of October 25, 1957, and 
this is from the Department of the Interior, Conrad L. Wirth, Direc- 
tor of the National Park Service, to the President of the Montana 
Power Co. I will enter the letter into the record. 

(The letter referred to follows:) 


DEPARTMENT O mn IN rie 
NATIONAL PARK SERVICE, 
Washi ton, DC... October 25, 1957 
Mr. J. E. Correrre, 
President, Montana Power Co 
sutte, Mont. 


Dear Mr. Correrre: This refers to the letter of Mr. G. H. Kirk, vice president 


for electric operations of the Montana Power Co., dated September 3, 1957, and 
addressed to Mr. L. A. Garrison, Superintendent, Yellowstone National Park. 

Subject to acceptance by it of the terms of this letter, the Montana Power Co., 
is hereby granted a right of entry so that it may construct a system to provide 
commercial electric service within Yellowstone National Park. A separate right- 
of-way for this purpose will be provided from Mammoth to Norris Junction by 
the National Park Service but other increments must follow existing rights-of- 
Way now occupied, or about to be occupied, by facilities of the Mountain States 
Telephone & Telegraph Co. 


52877—60 
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Two contracts are in effect (copies enclosed) dated March 6, 1957, betweey 
that telephone company and the United States, which, you will note, anticipate 
joint user by the telephone company and other utilities. 

We recognize that the joint use of the right-of-way requires the consideration 
of certain technical, design, and operating matters different from those each 
company would have to consider were each operating on a separate right-of. 
way. While we regret that the need to protect the scenic values of the park 
do not permit the granting of separate rights-of-way, we do understand that no 
unsolv: ible problems are presented but that the matter is simply one of about 

$300,000 in additional expenses which, whether borne by the telephone or the 
power company (or partially by each) would be included as capital expense 
upon which rates will be fixed or negotiated. The effect of this would be to dig. 
tribute the cost of the joint user among public and private consumers in pro. 
portion to their use. The matter of distribution of the capital cost of joint 
user between the power and telephone companies, we feel is primarily, a matter 
for negotiations between those companies. Accordingly we suggest that such 
negotiations be initiated by the utility companies, subject to the final agree. 
ment being submitted to and approved by the Interior Department. 

It is expected that, after the completion of the electric system for the proyi- 
sion of commercial power in Yellowstone National Park, or substantial parts 
thereof, a formal contract will be entered into between the Montana Power 
Co. and the United States, for the purchase of power from the former. As q 
matter of fact the Department of the Interior is now considering requesting the 
Administrator of the General Services Administration to act under section 201 
(a) of the Federal Property and Administrative Services Act of 1949, as amended, 
to undertake negotiations for this purpose immediately. 

It is understood that the electric transmission lines from Mammoth to Norris 
Junction are to be constructed for a maximum voltage of 69 kilovolts. The volt. 
age of transmission lines to other developed areas will be determined by mutual 
agreement between the Montana Power Co. and the National Park Service, but 
will not exceed 69 kilovolts. Electric energy purchased by the National Park 
Service will be from the secondary side (2,400 volts) of the transformers at sub- 
stations provided by the Montana Power Co. in each developed area. 

All right-of-way clearing and other construction work to be performed under 
the permission granted herein shall be subject to the prior approval of the 
Superintendent of Yellowstone National Park. 

Sincerely yours, 
Conrap L. WirrH, Director. 

Mr. MacInrosu. I was unaware of that letter. 

Mr. McGarry. Once again, that was under date of October 1957. 

Mr. MacInrosn. Two months before we were asked to get in. 

Mr. McGarry. October 27, to be exact, 1957. 

Now, Mr. MacIntosh, you were given the material that the Depart- 
ment of the Interior had, the three proposals they had solicited from 
Fall River, Shoshone and Montana in the summer of 1956, and I be- 
lieve you received an additional proposal submitted by Montana under 
date of September 3, 1957. 

Mr. MacIntosn. Dated July 31, 1956, which I understand was 
subsequently modified in September of 1956. I received a proposal 
from Fall River Electric Cooperative, Inc., dated October 11, 1956, 
and a proposal from Shoshone River Power Co. dated August 2%, 
1956, as well as two proposals regarding self-generation. 

Mr. McGarry. Mr. MacIntosh, did you compute a cost analysis of 
the three proposals submitted in the summer of 1956? In other words, 
those were the first three proposals? 

Mr. MacIntosu. I did. 

Mr. McGarry. What was your conclusion costwise ? 

Mr. MacIntosu. My conclusion, costwise, was that the Montana 
Power proposal was the cheapest proposal based upon actual con- 
sumption in 1956, or anticipated consumption by the end of 1966. 
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Mr. McGarry. At this point, Mr. Chairman, we are entering into 
an area of extreme materiality, a point that is vital to the entire in- 
quiry. I would like to dwell on that for just a moment, if I may, Mr. 
MacIntosh. 

Were you aware that when Mr. Hoover invited the three companies 
that became active bidders to submit proposals, that he was inviting 
these three companies to bid and base their proposals on an estimated 
load of 3,030,000 kilowatt-hours. 

Mr. MacIntosu. Yes, I wasaware of that. 

Mr. McGarry. To the 5 points of delivery / 

Mr. MacInrosu. I was aware of that. However, that was for 1966. 
That was the proposed consumption in the park at the end of 1966. In 
my analysis, I gave consideration in the year 1966 to the fact that it 
had been estimated that there would be 3,030,000 kilowatt-hours as the 
load in the park. But with respect to 1956, however, I compared the 
proposals on the basis of the actual consumption in 1956. 

Mr. McGarry. Well, Mr. MacIntosh, we want to try to resolve, if 
we can here, the figures that you were working with in computing this 
cost analysis. Apparently you were not using the same figures used 
by Mr. Hoover in the calculation he was kind enough to do for the 
committee on the board there this morning, and which still stands. 

Mr. MacInrosu. For 1966—the figures varied slightly, but I was 
making an independent analysis of these various proposals from a 
cost standpoint, as I understood the figures at the time that I made the 
analysis. 

Mr. McGarry. Did you merge the north operation when comput- 
ing Montana’s cost ? 

Mr. MacInrosu. Yes, and I did it for this reason: I included Mam- 
moth usage in the computation because in analyzing the various 
letters of proposal I considered the dollar cost effects of those 
proposals based upon the then current consumption and demand as 
applied to each proposal. Since Montana Power was already in the 
park they could serve Mammoth without any additional investment 
to what it proposed in the park itself. Consequently, I concluded 
that for analysis purposes I should consider the entire consumption 
for the park in evaluating Montana’s proposal. If the utility by 
its proposal is in a position to furnish the entire requirements of 
the park, that, in my mind, should be considered. 

Mr. McGarry. You were present here today and heard the testi- 
mony of Mr. Hoover. 

Mr. MacInrosu. I heard Mr. Hoover’s testimony, yes. 

Mr. McGarry. In other words, are you stating here now that you 
were not aware of the fact that the Mammoth operations, the north 
operation, was to be excluded and not to be considered ? 

Mr. MacInrosu. No, I cannot say that I was unaware, or aware 
of it. In making my analysis of the various proposals, I considered 
the Mammoth operation because the power company was already 
there without any additional costs. They could serve the entire 
park’s requirements whereas the other proposals could not. They 
could only serve the restricted area in which they were invited to 
make bids, or proposals. 

Mr. McGarry. Here is the point. The contract was executed on 
February 9, 1959, and does not merge the Mammoth operations. 
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Mr. MacInrosu. That is correct. 

Mr. McGarry. You are aware of that? 

Mr. MacInrosu. It was decided that we would not merge due to 
the favorable contract we had as to Mammoth and due to the facet 
that we had hydropower at Mammoth. 

Mr. McGarry. So they are separate and distinct entities, and as 
the chairman has pointed out on a couple of occasions, they are 
to be negotiated under a separate set of circumstances, is that not 
correct ¢ 

Mr. MacInrosn. To a degree, yes. We do not know what is going 
to happen when the present Mammoth contract expires. That hydro. 
system is an old system and we do not know what is going to happen 
to it and what capital improvements are going to be required in 
order to beef it up. 

Mr. McGarry. Would you say that you used one set of figures for 
Montana and another set of figures for the other two companies ? 

Mr. MacInrosu. No, I would not say that at all. I would say that 
I used the figures which applied to each proposal respectively. 

Mr. Horrmay. Is this man an adverse witness? The way you are 
cross-examining him I am just wondering. 

Mr. Moss. He is the witness. We do not categorize them. 

Mr. Horrman. Good. Pardon me for the interruption. I do not 
get the point. 

Mr. McGarry. In other words, Mr. MacIntosh, you did in your 
calculations merge the Mammoth operation for Montana and you 
used 5 million kilowatt-hours, I believe ? 

Mr. MacIntosu. That is correct. 

Mr. McGarry. And yet for the other two—— 

Mr. MacInrosu. I considered the proposals on the basis on which 
they had been given. 

Mr. Moss. Let us see. As I understand it, the proposals submitted 
by Montana, Shoshone and Fall River, according to the Hoover 
report, were for 3,030,000 kilowatts ? 

Mr. Macintosn. That is all that they could supply. 

Mr. Moss. You did not then consider the Montana Power offering 
on that basis, but rather upon the combined load at Mammoth? 

Mr. MacInrosu. To serve the entire park. 

Mr. Moss. You did not consider the proposals on the basis of the 
submission, but rather upon an arbitrary basis where you took into 
consideration a prior contract, no way concurrent, or connected with 
the contracts under negotiation, and the effect of that was to create 
a more favorable position for Montana Power. 

Mr. MacInrosu. The effect was that, sir, but the rest of your ques- 
tion is incorrect. 

Mr. Moss. Allright, let us have it corrected. 

Mr. MacIntosu. My understanding was at the beginning, right 
from the beginning, that the National Park Service was interested 
in securing commercial power for the park and Mammoth was part 
of the park. Now, when these various proposals of Fall River and 
Shoshone were received they were based solely upon furnishing energy 
within the lower park, if I may characterize as such, whereas the 
Montana Power proposal was contingent upon supplying the entire 
requirements for the park because they were already at Mammoth 


ue to 
- fact 


nd as 
y are 
t not 


going 
ydro- 
ippen 
ed in 


es for 
aS ¢ 


y that 


ou are 


do not 


1 your 
id you 


which 


ymitted 
Hoover 


fering 
rth ? 


; of the 
ok into 
ed with 
o create 


ur ques- 


g, right 
terested 
vas part 
iver and 
ry energy 
reas the 
1e entire 
fammoth 








POWER CONTRACT—YELLOWSTONE NATIONAL PARK 97 


and for no additional investment at all over what they proposed to 

pring service into the park, the lower park, they could serve the 
ire park. 

= Mon Did they under the contract which was executed ? 

Mr. MacInrosu. It was subsequently decided not to. 

Mr. Moss. Then you returned to the conditions which I described 
in my previous statement, that to evaluate their offering you would 
have had to have used the same general criteria which was given to 
each of the companies at the time a request was made for proposals? 

Mr. MacIntosu. That is correct. — 

Mr. Moss. So I am not incorrect in my statement, but rather your 
understanding is different from the understanding which I very care- 
fully developed from Mr, Hoover here today, and on the basis of 
his points—I do not remember the number of points there were in 
his criteria which he made available to each of the prospective bid- 
ders—but on that basis, my statement is correct ? 

Mr. MacInrosu. That is correct. 

Mr. Moss. And the advantage which I state comes from the com- 
bining of the two contracts does in fact develop to the advantage of 
Montana in this evaluation which you undertook. 

Mr. MacIntrosu. That is correct, insofar as the end result as in- 
dicated by the final contract itself. When I made the statements 
I did, I was referring to the analyses that I made. I gave reasons 
for my making that type of analysis. 

Mr. Moss. I recognize that. We have a different understanding 
here of what was being sought by the Park Service, and the under- 
standing which has been made part of the record today by Mr. Hoover 
is a different understanding from that which formed the basis for 
your analysis. 

Mr. MacIntosu. No, I don’t think, sir 

Mr. Moss. Let us say his understanding is more in keeping with 
the final contract than your understanding. 

Mr. Horrman. You interrupted the witness, Mr. Chairman. 

Mr. Moss. Mr. Hoffman, I am quite conscious of what I did. 

Mr. Horrman. Why do it? 

Mr. Moss. Mr. Hoffman, you interrupted me. 

Mr. Horrman. Yes, I did, because you asked the witness a question, 
and in fairness he is entitled to answer it. 

Mr. Moss. I insist on going ahead. I am the one who war‘s the 
answer. 

Mr. Horrman. You have the power. Goahead. However, we have 
the record. 

Mr. Moss. I intend to use it. 

Mr. Horrman. I know you do, but in years to come it will be in 
the record. 

Mr. Moss. The end result achieved by the contract was closer to 
the understanding which was stated here today by Mr. Hoover than 
the understanding which formed the basis for your analysis. 

Mr. MacIntosH. The net effect is that; yes, sir, but in the beginning 
my understanding was that the Department of the Interior asked us 
to assist them in securing commercial power for the entire park. 

Mr. Moss. I recognize that. 
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Mr. MacInrosu. That was the basis upon which I made my analysis, 

It is obvious now that Fall River and Shoshone could not serve the 
entire park unless they went to Mammoth, and I had no figures jn 
their proposals which would indicate the additional cost of their | 
to Mammoth in order to provide service for the entire park. 

Mr. Moss. Then for the full analysis of comparable proposals, it 
would have been necessary to go back to Shoshone and to Fall River 
and seek from them an amendment to their proposal which would give 
you their suggested cost for servicing the Mammoth area if they 
were awarded that contract as a one-package deal. Is that correct? 

Mr. MacInvosu. It would have been necessary for both Fall River 
and Shoshone to have furnished us with those figures. Unfortunately 
we did not have those figures. 

Mr. Moss. So in fairness to the other two proposals, we were in 
effect using one set of rules for Montana and another for Shoshone 
and Fall River. ‘ 

Mr. MacInvosu. I wouldn’t like to characterize it as one set of rules 
for one and another set for the other. 

Mr. Moss. I recognize this is based on your understanding of what 
was sought, but I am talking about the end effect, the net effect, 

Mr. MacInrosu. The end effect of what you say is true. 

Mr. Moss. Mr. McGarry. 

Mr. McGarry. I would like to direct your attention to a memo- 
randum prepared by you which covers meetings held at Butte, Mont, 
from August 5 through 8, 1958. 

Mr. MacIntosu. Let me look for it. 

Mr. McGarry. On the second page of that memorandum down at 
the last paragraph, it states as follows: 


going 


The question was raised by Mr. MacIntosh as to whether or not negotiations 
for power should cover all of the park or should exempt Mammoth therefrom. 
Mr. MacIntosh thought this was a policy decision to be decided by Interior, 
and after discussion with Messrs. Garrison and Buddeke it was deemed desir- 
able to let Mammoth continue to operate under its present utility contract for 
the following reasons— 

And it goes on further. 

It points out that the two contracts were not to be merged. 

Mr. MacInrosu. I think it is simply this: In my analysis of the 
various proposals initially, I had considered bringing commercial 
power into the entire park. 

At this stage I was raising the question of whether that should or 
should not be done; and if it was decided not to be done, it was a policy 
decision on the part of Interior, because they had requested us to 
secure commercial power for the entire park. 

Mr. McGarry. Here is the point, Mr. MacIntosh: I do not want to 
imply bad faith on your part, but, as I say, this is an area of extreme 
materiality, and I regret I have to belabor it to the point that I am. 

However, it was abundantly clear in the minds of those in Interior 
charged with the negotiation of this contract that Mammoth was 
never to be merged. If it is a separate and distinct entity, it would 
seem to be incumbent upon you to keep it a separate and distinct 
entity or, if not, then to average it out for all three. In other words, 
average it out for the other two. 

Do you follow what Iam saying? 

Mr. MacIntosn. I do, but I must disagree with it. 
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If you will go back to the Secretary’s letter, GSA was requested by 
Interior to assist Interior in securing commercial power for the park. 

That, to me, is Yellowstone National Park in its entirety. 

My analyses, to which you have just referred, after I secured these 
various proposals from Interior, were made on the 29th of January, 
long before this August meeting to which we are now referring. 

Mr. McGarry. That is right. 

Mr. MacIntosu. Between January 29, when I made my analysis, 
and this August 5 to 8 meeting, there were several questions which 
I raised, and some of them are raised in this memorandum as to what 
we should do. 

All this memorandum points out is that we did raise the question 
as to whether Mammoth should be included, in view of the fact that 
the Secretary of the Interior had asked us to secure commercial power 
for the entire park. 

Mr. Moss. do not think counsel intended to infer that he was 
attributing bad faith in this instance. 

It seems to me very, very clear that at the time of your analysis, 
you were working without the sufficiently definitive statement of 
policy by Interior to do other than exercise your own judgment as to 
what would probably be the best procedure, and it was on that basis 
that you made your analysis. 

Mr. MacIntosu. I think that is a fair statement, sir. 

Mr. McGarry. After this decision was made in August of 1958, did 
you not feel any obligation, in fairness to the other two, to reconsider 
your computations as to the cost per kilowatt-hour ? 

Mr. MacInvrosu. No, sir; for the following reasons: 

During the interval of time, there were several developments which 
had taken place, one of which was a voluntary consent, if I may put it 
that way, of Montana Power to take over the distribution system. No 
other proposal, no other company had been interested in taking over 
the distribution system. Based upon that, I didn’t see any necessity 
for going back and trying to barter with one by saying Montana has 
offered this, and will you offer that. 

Mr. McGarry. Upon what do you base your statement that you were 
unaware that the co-ops were unwilling to bid on the distribution 
system ? 

Mr. MacInrosu. The very nature of the proposal itself indicates 
they are bidding only on transmission and not distribution. 

Mr. McGarry. It is the same for Montana, is it not ? 

Mr. MacIntosu. Yes, but Montana voluntarily came in, I think it 
was in July, and offered by forwarding a letter to the Superintendent 
of Parks to consider taking over the distribution system. 

Mr. McGarry. But Montana had refused to take over the distribu- 
tion system until that July 1958 meeting. 

Mr. MacInvosu. Initially they had, but their decision to take over 
the distribution system was very much in the interest of the Govern- 
ment. 

Mr. McGarry. Who told you the co-ops were unwilling to take over 
the distribution system ? 

Mr. MacInrosu. The very proposal didn’t provide for it. 
posals provided only for—— 

Mr. McGarry. Did it occur to you they never were asked ? 


The pro- 
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Mr. MacInrosn. I had been informed by the Interior people that it 
had been their policy, and it had been their desire, to try to get utility 
companies to come into the park, furnish commercial service, and take 
over the existing distribution systems. 

Mr. Surru. Who in Interior told you that the co-ops would not 

take over the distribution ? 

Mr. MacIntosu. Mr. Hoover for one and Mr. Garrison, the park 
superintendent. 

Mr. Smiru. In conversations they told you the co-ops would not 
take over distribution ? 

Mr. Maciwnrosu. That is right. The fact of it is that the co-ops’ 
proposals did not provide for that. 

Mr. McGarry. Montana Power did not 

Mr. MacInvosn. Initially. But voluntarily, on July 15, 1958, they 
forwarded a letter to the superintendent of the Yellow stone National 
Park saying that they were willing to take over the distribution sys. 
tem. I believe you have a copy of that letter in your files. 

Mr. McGarry. Mr. MacIntosh, are you aware that Shoshone sub- 
mitted a proposal in November of 1951 to bid on the distribution 
system ¢ 

Mr. MacIntosn. No,sir. My knowledge of this case goes back only 
to December 30, 1957, when the Secret: iry of the Interior asked us 
to assist them in the negotiations for securing commercial power 
within the Park. 

Mr. McGarry. Have you reviewed the figures that are on the 
blackboard, placed there by Mr. Hoover, and the calculations he 
made ? 

Mr. MacInrtosn. I have not reviewed them. I looked at them. 

Mr. McGarry. Are you in agreement with the figures he has on 
the board ? 

Mr. MacInrosn. Mathematically, I think they are correct. 

Mr. McGarry. Mr. Hoover stated for the record that the esti- 
mated load of 3,030,000 kilowatt-hours was what was requested of 
the three companies for bidding. 

Mr. MacIntosn. That could well be, but that does not necessarily 
mean 3,030,000 is a firm figure. You are bringing in a 69,000-volt 
line which was a capability far in excess of 3 million kilowatt-hours. 

Mr. McGarry. But you would agree with the figures he has placed 
on the board ? 

Mr. MacInrosu. Mathematically they work out that way; yes, 
based on the figures that are on the board. 

Mr. McGarry. Would you say that if the three companies were re- 
quested to bid on an estimated load of 3,030,000 kilowatt-hours, that, 
then, is the number of kilowatt-hours you should work with in com- 
puting your cost analysis? 

Mr. MacInvtosn. No. In the first instance, I think that in evaluat: 
ing any such proposals you have to evaluate them first in the light 
of the existing consumption. 

Then you have to evaluate them in the light of what you think 
the future consumption will be, which in this case was‘ 3,030,000 kilo- 

watt-hours. 

I might mention at this time, even prior to 1966, last season the 
load in the so-called lower park was pretty close to 3 million kilowatt- 
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hours, and next season it will exceed that. There has been tremen- 
dous development in that area. Canyon alone last year used over 1 
million kilowatt-hours. 

If they bring in “B” units, they will use 600,000 more. 

Mr. McGarry. Were you aware of Mr. Hoover’s conclusion as to 
his cost analysis ? 

Mr. MacInrosu. What do you mean by “his conclusion” ? 

Mr. McGarry. Mr. Hoover concluded, after he did a cost analysis, 
that Fall River was the low bidder, and that conclusion was contained 
in his report, of which you had a copy. 

Mr. MacInrosu. As I mentioned before, you called my attention 
to this report when you dropped in to my office. At that time I be- 
came familiar with it. Up to that time, I had not been familiar 
with it. 

In that connection, I would like to say this: The difference from a 
cost standpoint is not in mills, as Mr. Hoover referred to it this 
morning, but in tenths of mills. The total dollar effect between the 
low bid, which I believe was Fall River in this report, was about 

5,700. 

; Mr. Smirn. How did you figure that? Did you use the difference 
between 0.04188 and 0.05422, a difference of 0.01234? That is 28 
percent. ' 

Mr. MacInrosu. It has no relation to those figures there. Mr. 
Hoover has a tabulation in his report here. 

I think what we should get clear is that Mr. Hoover in this report 
was trying to do something entirely different from what I was try- 
ing todo. Mr. Hoover was trying to find out what the overall cost 
to the park would be, as I understand this report, if they brought 
commercial power in there, retained self-generation completely, and 
leaving Mammoth with its favorable electric contract alone. 

It is a combination of those forces working together which produce 
the figures which result here, where he said—let me check this—that 
Fall River was slightly cheaper. It was from that that he drew his 
conclusion it was slightly cheaper. 

If you take the comparison that he made, if I can find it here, he 
shows in this report that by taking commercial services of Fall 
River, and weighing into that a favorable contract at Mammoth, 
and weighing into that self-generation, the overall cost would be 
3.482 cents. 


Montana Power, on the same basis, would be 3.594 cents, or a 
difference of 0.112 cents. 

If you multiply that figure by the 3 million figure we are talking 
about, it works out to about $5,700. 

Mr. Moss. How do you get that figure ? 

Mr. MacIntosu. By subtraction, sir. 


Mr. Moss. You said you weigh into it the favorable contract at 
Mammoth. 


Mr. MacInrosu. That is what Mr. Hoover did here. 
Mr. Moss. Would you say that is erroneous? Is it proper? 
Mr. MacIntosn. I think Mr. Hoover’s report, on the basis he ap- 


proached it, was all to the Department’s interest. They wanted to 
know what the overall cost would be. 
Mr. Moss. How do you come up with $5,700? 
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Mr. Smiru. I think he made a mistake in subtraction. 

Mr. Moss. How do you come up with $5,700? 

Mr. MacInvosu. By relating this figure of 0.001 to— 

Mr. Moss. Then in your statement you use his figures? 

Mr. MacInvosu. No, sir. I am just trying to point out there are 
entirely different approaches to this. 

Mr. Moss. Are we getting back to oe basis of understanding that 
you had when you m: vde your analysis? 

Mr. MacInrosu. Yes. I was just analyzing the various proposals 
as they were submitted. 

Mr. Moss. Did Tee make any further analysis? 

Mr. MacInvrosu. I did not. 

Mr. Moss. In other words, the only analysis you made was on the 
overall upper loop and the central park al] recelving power from 
one source, and the separate five-point service proposals of the other 
two companies. That was the only analysis you made ? 

Mr. MacInrosu. That is right, and those proposals were only for 
that purpose. 

Mr. Moss. Did you make recommendations on the basis of those 
analyses ? 

Mr. MacInrosn. I did. 

Mr. Moss. What were your recommendations ? 

Mr. MacIntosu. That Montana was the cheapest source of supply. 

Mr. Moss. Did you modify those recommendations when you re- 
ceived from the De »partment of the Interior, the National Park Serv- 
ice, a more definitive statement that they did not want to consider the 
Mammoth contract as part of the central park service ? 

Mr. MacIntosn. No, sir. 

Mr. Moss. You did not in any way modify it? 

Mr. MacInrosu. And I raised the question myself, 

Mr. Moss. Should you have modified it at that point? The favor- 
able comparison then disappeared, did it not, so far as Montana was 
concerned ? 

Mr. MacInvosn. It disappeared in part. 

Mr. Moss. What part? 

Mr. MacInrosu. The distribution system did not. 

Mr. Moss. The distribution system was not part of the offering 
of the other two companies. 

I think we can agree that if you are going to make an analysis of 
comparable offerings, you cannot permit one man to operate under 
an entirely different set of sista irds and come up with anything that 
has any meaning. If you cannot compare the same type of service, 
the same delivery points, the same conditions which would control 
in the contract, then your comparison is worthless, is it not ? 

Mr. MacIntosn. No. 

Mr. Moss. Its value is meager at best, is it not ? 

Mr. MacIntosu. When you are making a comparison, sir, between 
a utility in a position to serve the entire park and utilities which are 
in a position to serve only a portion of the park, then that compari- 
son is very meaningful. 

Mr. Moss. That is not the case, because you never went back to 
get from the others a proposal to service the entire park. You do not 
know whether they were willing and, if willing, how much the cost 
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would be, so how can you say one was in a position to do it and the 
other was not if you did not first inquire as to whether they were 
ready and willing to do it if given the opportunity ¢ : 

Mr. MacIntrosu. From the very proposals themselves, sir, both 
Fall River and Shoshone were based solely on the proposition of 
bringing transmission lines in. 

Mr. Moss. Mr. MacIntosh, that is precisely what I said. Mr. 
Hoover has testified here today that their offerings were completely 
responsive to the criteria laid down by him as the basis for the offer. 

Mr. MacInvosn. Then we are in agreement. 

Mr. Moss. You were sitting there and heard his testimony. 

Mr. Macinrosn. Yes; I did. : 

Mr. Moss. On that basis, you cannot say that these people were not 
willing or ready or able to supply. You say one of them on a sub- 
sequent proposal, or on a premise which might have been perfectly 
valid from your standpoint but was not in keeping with the policy 
of the Department, that you made a different set of standards con- 
trolling in one instance from what controlled in the other two. 

Mr. MacIntosn. Right. 

Mr. Moss. So can we not agree that on that basis the analysis is 
worthless as a comparison of what you are getting? 

Mr. MaciInrosi. No, [ cannot agree 100 percent with that, sir. 

Mr. Moss. How much can you agree with ? 

Mr. MacInrosu. I can agree that by changing my approach to this 
the figures would be different, but how much different I don’t know. 

Mr. Moss. I am not asking you to spell it out precisely. They 
would be sufficiently different so that you would not want to under- 
take negotiations on them. You would want to go back and match 
up your proposals, would you not ? 

If I went out here and had three contractors bid on building a 
house, and I had one bid on an eight-room and one on a four-room, 
it would be unfair to compare them, would it not? 

Mr. Horrman. Suppose only one could build the eight-room. 

Mr. Moss. That has not been established. 

Mr. Horrman. These two fellows could not. 

Mr. Moss. He did not say that. He said it was not in the proposal. 
That is an entirely different thing from being able. The ability is 
different. The willingness has not been established. 

Mr. MacInvosn. I understand, sir, that all the park negotiations 
and discussions and their very desire in this matter were to have 
commercial power brought into the park and to have the supplier 
take over the distribution system. 

Mr. Moss. Were you aware that that was not part of the request 
for proposals ? 

Mr. MacInrosn. It was my understanding that it was, but that the 
proposals when they came in did not contain a provision for taking 
over the distribution system. 

Mr. Moss. Neither did Montana’s. 

Mr. MacInrosu. That is right, but subsequently Montana volun- 
tarily forwarded—— 

Mr. Moss. There is a letter which says they did not. 

Mr. McGarry. It is right here. 
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Mr. Moss. Let’s not put that wording in it. That is injecting 


something which is not a fact. Subsequently they did in response to 
a request that they do it. 

Mr. MacIntosu. So far as I am concerned it was voluntarily, be. 
cause 

Mr. Moss. Even then, comparing their proposal, their modified 

roposal, with the other two, there were certain essential elements 
asthe from the others which made it difficult to make a valid com. 
parison. 

Mr. MacIntosu. That is correct, sir. However, in analyzing pro. 
posals such as these, you just cannot go to one man and give him one 
thing and go to another individual who also is interested and say, 
“©Y has offered me this. Will you meet it or better it?” : 

Mr. Moss. Let’s say this: When you have original proposals, and 
one has been modified and the other has not, if you are going to be 
completley fair to all parties, you will give each of them the same 
opportunity to submit a modified proposal. 

Mr. MacInrosx. Not when they are voluntary. 

Mr. Moss. Let us put it in the record. Go ‘ahead. I do not want 
this record to show they were voluntarily submitted, because they 
were not. 

Mr. McGarry. This memorandum is under date of July 11, 1958, 
It is to Superintendent, Yellowstone National Park, from Mr. §. A. 
Hoover, subject: Electric power negotiations. 

For the record we will enter this, but I would like at this time to 
read just a portion which hits this point in issue. 

Mr. Sedderstoum, speaking for the Montana Power Co., was reluctant at first 
to even consider at this time assuming the ownership and operation of the 
2,400 volt distribution systems located in the above-noted areas. 

Mr. Chairman, in passing, I would like to add to that another letter 
which was entered into the record when Mr. Hoover appeared on the 
stand; namely, Montana’s letter of August 8 to Mr.— 

Mr. Moss. That is what I referred to, where Montana makes it 
very clear that they are responding to a request which now is in the 
record, so it was not voluntarily done, and the opportunity was not 
afforded the other two proposers. 

Mr. McGarry. And this memorandum, Mr. Chairman, was some 7 
months after General Services Administration got into the negotia- 
tion process. 

Mr. MacIntosu. That is correct, and it was also on July 15, I be- 
lieve, if memory serves me correctly, that the Superintendent of the 
Yellowstone National Park received a letter from the Montana Power 
Co., only 4 days after the memorandum that you just read, agreeing 
to accept the distribution system. That was the first time we had 
known that Montana had accepted taking over the distribution. 

Mr. Moss. Then you proceeded to make the analysis on that basis! 

Mr. MacInrosu. Yes. 

Mr. Moss. That was 6 months after. 

Mr. MacIntosn. That was 6 months after my analysis. My analy- 
sis was made in January 1958. 

Mr. Moss. You have me all confused again, because you said that 
in making your analysis you had this one company which was willing 
to serve the whole thing and take over the distribution system. 
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Mr. MacIntosH. No; not at that time, sir. They were willing to 
serve the entire park. 

Mr. Moss. You said you made one analysis. I asked you twice. 

Mr. MacIntosH. That is right, I made one analysis at the time, 
which just concerned itself with the effect of bringing commercial 

ower into the entire park on a transmission level. 

Mr. Moss. This was the analysis which was not consistent with 
the Department’s policy. 

Mr. MacInvrosu. Of having someone take over the distribution, that 
is correct. 

Mr. Moss. So it was an analysis undertaken on an erroneous assump- 
tion. J 

Mr. MacIntosu. No, sir; it was an analysis taken on the basis of 
the proposals which had been received from the various utilities, 
which just provided for the introduction of high voltage transmis- 
sion power intothe park. _ 

Subsequent to this analysis, Montana modified its proposal to take 
over the distribution facilities. 

Mr. Moss. Did you not testify that the park people determined 
that they did not want the entire service to have one contract ? 

Mr. MacInrosu. No; I don’t believe that has been my testimony 
at all. 

Mr. Moss. You had a memorandum of a meeting in Billings on 
October 

Mr. MacInrosu. My testimony, sir, is simply that as a result of 
the Secretary of the Interior’s letter, it is my understanding that we 
were requested to assist the Department of the Interior in bringing 
in commercial to the entire park. That was the basis upon which I 
made my analysis. 

Mr. Moss. I said it was an analysis based upon an erroneous assump- 
tion. You interpreted his letter to mean that you should consider the 
service to the entire park. 

Mr. MacIntosH. That is correct. 

Mr. Moss. Subsequently, they made it clear that that was not their 
intention. 

Mr. MacInrosu. No; subsequently they did not make it clear that 
it was not their intention. I raised the question. 

Mr. Moss. I think they did. They signed a contract which goes 
contrary to that policy, so I would say subsequently they did make it 
abundantly clear. They reduced it to writing. They tied it up here 
in a separate contract. 

Mr. MacInrosu. Yes; but we are missing steps in here. 

Mr. Moss. Iknowthat. <A lot of them I would like to see. 

Mr. MacIntosH. When I made my analysis in January, sir, it was 
on the concept of the entire park. In my memorandum which has 
been referred to here, covering the meeting during August 5 through 
8,1958: 


The question was raised by Mr. MacIntosh as to whether or not negotiations 
for power should cover all of the park or should exempt Mammoth therefrom. 
Mr. MacIntosh thought this was a policy decision to be decided by Interior, and 
after discussion with Messrs. Garrison and Buddeke, it was deemed desirable 


to let Mammoth continue to operate under its present utility contract for the 
following reasons: 
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Then the reasons are listed. But it was not—— 

Mr. Moss. I think we are in agreement. 

Mr. MacInrosu. Up to that point when [ raised the issue my- 
sel f——— 

Mr. Moss. You do not like the term “erroneous assumption,” I guess, 
That seems to offend you. By your own memorandum you say that 
this is a policy question and in effect it should be clarified. 

Mr. MacInvosu. That is correct. 

Mr. Moss. Up to that point, you had assumed that that was the 
policy ? 

Mr. MacInrosu. That is correct. 

Mr. Moss. And that was the basis for your analysis 4 

Mr. MacInrosu. That is correct, sir. 

Mr. Moss. The decision was made the other way. 

Mr. MacIntosn. As a result of my questioning. 

Mr. Moss. As a result of your questi oning ? 

Mr. MacIntosn. That is correct. 

Mr. Moss. So the assumption you had been making as to the policy 
was not a correct one, was it ? ver 

Mr. MacInrosu. Well, I think— 

Mr. Moss. It was not correct, was it ? 

Mr. MaciInrosn. I think in the beginning it was. As a result of 
my raising the issue, they decided to leave them out. I dont 
think—— 

Mr. Moss. You had no doubts, and that is why you raised the issue. 
There seems to be no doubt in Mr. Hoover’s mind that that was the 
policy, but you had a different assumption as to what the policy was 
or should be. We are touching something that you do not want to 
state, that it was erroneous. Is it because you felt that it should be 
the policy that you should have a one-package contract, that it would 
be a better contract if it were in one package / 

Mr. MacInrosu. Yes, I thing that to have a one-package contract 
would be a better contract all the way around. 

Mr. Moss. But the Department did not go along with that. 

Mr. MacInrosu. I think the Department might have gone along 
with me if I had not raised the question myself as to whether there 
should be a one-package deal or not. 

Mr. Horrman. You confused the Department ? 

Mr. Macintosn. No. 

Mr. Moss. You can regard it as you will. I still think it was an 
‘roneous assumption undertaken in good faith. 

Mr. MacInrosn. Thank you, sir. 

Mr. Moss. I arrive at that conclusion from your statements. 
Mr. McGarry. In the course of your testimony, Mr. MacIntosh, 
you stated that Mr. Hoover’s figures are in tenths of mills; is that 
correct ¢ 

Mr. MacIntosu. That is my understanding, yes. 

Mr. McGarry. Are you referring to those figures on the board 
there ? 

Mr. MacIntosu. No, I am not, sir. 

Mr. Smiru. Could I ask a question to clear that point up. 

You are referring to a figure $0.03594, which is a figure that you 
give for Montana Power serving the entire park, is that correct! 

Mr. MacInrosn. That is correct. 
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Mr. Smiru. Then you are using as a figure to be subtracted from 
that, $0.03482, which is a figure for Fall River, but it is restricted to 
Fall River serving Old Faithful, West Thumb, Canyon, and Lake. 

Mr. MacIntosu. That is correct. 

Mr. Smiru. In order to know the cost for the entire park, you 
would have to merge with this figure, $0.03482, the cost of the sepa- 
rate contract at Mammoth if it were continued. 

Mr. MacIntosu. It isin here, sir. 

Mr. Smiru. What is the millage rate on the Mammoth contract ? 

Mr. MacInrosu. It is all in here. This would be the power rate. 
This would be self-generation. This would be the hydro. 

Mr. Smrru. That has nothing to do with Mammoth, has it? 

Mr. MacInrosn. Yes. It is all tied in with the 3 million figure. 

Mr. Moss. Just a moment. The 3 million does not include Mam- 
moth. The 5 million includes Mammoth. 

Mr. Suir. Mammoth, I understand, is less than the $0.03482. At 
the time you merge the two figures, you get a considerably different 
figure than you gave us. You do not have, then, the figure that is 
used at Mammoth at the present time under their contract still in 
force. What is the millage figure for the Mammoth contract per 
kilowatt-hour ¢ 

Mr. MacInrosn. It runs, speaking strictly from memory, in the 
neighborhood of about 9 mills. 

Mr. Smirn. You see, in order to have a figure to compare with the 
$0.03594 figure, you would have to have the cost of Mammoth in addi- 
tion to the cost over here to merge together to get the entire develop- 
ment. You are comparing peanuts with potatoes there. 
comparing part of the park with the entire park. 

Mr. MacIntosu. Here is the entire park. That is commercial rates 
for Montana Power. Here are the rates for the same 5 million kilo- 
watt-hours based on the assumption that Fall River is going to serve 
these five locations. 

Mr. Smirn. But not Mammoth? 

Mr. MacIntosu. Yes, and the remaining locations are going to 
stay as they are at their existing costs. It is very consistent, sir. 

Mr. Smirn. Then this $0.03482 includes Montana Power continu- 
ing to serve Mammoth, and that is figured into this cost? 

Mr. MacIntosu. As I understand the report, yes, sir. 

Mr. Smiru. This would be the cost for the entire park and not what 
it says, just for Old Faithful, West Thumb, Canyon, and Lake? 

Mr. MacInrosn. As far as Fall River is concerned, these are the 
only parts of the park which are to be served, but in order to build 
up the 5 million you have to add in Mammoth at existing rates and 
existing costs for their hydro. So it is perfectly consistent. You 
are still working with 5 million kilowatt-hours for the entire park. 
As far as Fall River is concerned, they are restricted to these five 
locations. 


Mr. Moss. They are restricted to what the proposal called for. 

Mr. MacIntosn. Yes. 

Mr. Moss. The advantage there goes to Montana Power when you 
put it on the 5 million basis. 

Mr. McGarry. Were you ever forwarded any inquiries by any of 
the companies that were active in bidding? 


You are 











108 POWER CONTRACT—-YELLOWSTONE NATIONAL PARK 


Mr. MacInrosu. I have never had any contacts with any of the 
co-ops, and my first contact with Montana Power was sometime in 
June of 1958 when we were out at the park trying to resolve the right- 
of-way situation. I have had no contacts w ith co- ops—telephone calls, 
letters, or anything of the sort. 

Mr. McGarry. ‘Knowing what you know now, if you were in the 
situation you were in in F ‘ebr uary 1958, would you go back and econ. 

tact Fall River or Shoshone ? 

Mr. MacIntosu. Let me try to answer it this way: If my original 
analysis was correct and if my original assumption or inference | that 
I drew from the Secretary of the Interior’s letter was correct, the an- 
swer is no, I would not, because the advantageous deal was in fay or of 
Montana. What I would do if the situation were reversed, I cannot 
give you a definite answer at this moment. 

Mr. Moss. I am surprised that you can so readily give us a definite 
answer in the first instance, because by your own admission you have 
not the slightest idea what the completely comparable proposals from 
Shoshone and Fall River would have been. Admittedly, as a basis 
for arriving at your determination that the Montana deal was the most 
advantageous, you have used figures which would inherently give them 
an advantageous edge on the “basis of your analysis. How can you 
so readily say that if the other companies had been permitted to make 
a comparable submission, item for item, you would have come up with 
the same conclusion ? ; 

Mr. MacInvosu. I don’t say that, sir. I don’t say that at all. I 
don’t know what the conclusions w ould be if all the other companies 
came in. All that I am saying is that if the inference, which you 
have termed erroneous, which I drew from the Secretar y’s letter for 
furnishing commerci ial power to the entire park, and if the basis of 
my analysis is correct, which shows an advantage to Montana Power, 
I would not under those circumstances have gone back. But if all of 
them had been asked to submit proposals on 1 the same basis, then my 
answer would depend upon what the facts showed at that time. 

Mr. Moss. That is right, you would have to look at those facts before 
you could come up w ith an ‘analysis. 

Mr. MacIntosH. But that was not counsel’s question. 

Mr. Moss. I think it was the intent of counsel’s question, because he 
said, “Knowing what you know now.” You now know that the pro- 

osals were not identical. You now know it was not the intent of the 

epartment to seek single service. Therefore, the question counsel 
put was in substance the same as the question I put. 

Mr. MacInrosn. I cannot answer his question because I don’t know 
what the facts would be. 

Mr. Moss. That is right. You would say you would have to modify 
your position ? 

Mr. MacInvrosu. Oh, yes. How much, I wouldn’t know, though. 

Mr. Moss. Of course. I would not expect you to until these people 
had an opportunity to submit figures. 

Mr. McGarry. So you w ould agree, then, Mr. MacIntosh, that the 
terms and conditions contained in the final contract executed on 
February 9 are materially different in many respects from the orig: 
inal proposal submitted by the co-ops and Montana in the summer 
of 1956. 
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Mr. MacIntosu. I won’t say they materially differ. As far as 
Montana’s rate is concerned, we went in and negotiated more favor- 
able rates. Of course, you have the question also of the distribution 
system in there. I think other than that, the contract fairly follows 
what was in mind originally. 

Mr. McGarry. Would you consider the distribution system a ma- 
terial change ‘ 

Mr. MacInrosu. It was a change, and a change very favorable to 
the Government. 

Mr. McGarry. Could it be classified as a material change? 

Mr. MacInrosu. Yes, it was a material change. It was a change 
which the Department for some time had been seeking, and in my 
opinion it was in the best interests of the Government. 

Mr. Moss. I think the question was whether it was material, not 
whether it was desirable. 

Mr. MacIntosu. It was a material change, yes. 
with that. 

Mr. McGarry. Thank you. 

Mr. Horrman. You would not strike his answer that it was to the 
best interest of the Government. 

Mr. Moss. Personally ¢ 

Mr. Horrman. You will let him express his opinion. 

Mr. Moss. I am always pleased to have his opinion. I do not agree, 
but then I am always pleased to have it. 

Mr. Horrman. We have been an hour now trying to get these 
fellows to change their opinions, but have not succeeded very much. 

Mr. Moss. I suggest you carefully read the record, and I think you 
will find we have accomplished quite a bit in that direction. 

Mr. Horrman. In getting them to change their opinion ? 

Mr. Moss. I am quite satisfied with the end result. 

Mr. Horrman. Is it time for me to question now? 
through ? 

Mr. Moss. You do not have to wait for counsel. 
ahead. 

Mr. Horrman. Are you through? 

Mr. McGarry. Yes. 

Mr. Horrman. Now let us see about this. As I understand it, the 
two co-ops could not furnish the electricity for the whole park. 

Mr. MacIntosu. As I understand the proposal, the proposal did 
not provide for furnishing commercial power to the entire park. 

Mr. Horrman. You mean they did not offer to. 

Mr. MacIntrosu. That is right. 

Mr. Horrman. They could not furnish it anyway, could they, or 
don’t you know ? 

Mr. MacIntosu. That I don’t know. I don’t know where they are 
restricted with respect to service area. All I know is that Montana 
is already in there. Whether these co-ops could come up from the 
south and serve Mammoth, I don’t know, frankly. 

Mr. Horrman. Let us try to make it short. 
sonal interest in this matter, have you ? 

Mr. MacInrosu. None, sir. 


Mr. Horrman. You do not own any stock in Montana, do you? 
Mr. MacIntosn. No, sir. 
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Mr. Horrman. Nor any bonds? 

Mr. MacIntosn. No, sir. Iam prohibited by law from owning any 
securities in any public utility. 

Mr. Horrman. Did we do that to them ? 

Mr. Moss. We did. We give guidance every once in a while. 

Mr. Horrman. I notice the Clerk of the House can use that auto- 
mobile to get out home. 

Mr. Moss. Yes, and there are a number of others who can, too. 
You and I—we have to buy our own. 

Mr. Horrman. You heard the testimony here and paid rather close 
attention, I assume. 

Mr. MacIntosu. Yes, sir. 

Mr. Horrman. If you had it to do all over again, would you do any 
different than you did? 

Mr. MacIntosu. That is very—— 

Mr. Horrman. This is supposed to be very informative. You have 
been educated here now by the committee and its witnesses. I should 
not say that, should I. That implies a lack of knowledge. 

Mr. Moss. If you wish to withdraw the statement—— 

Mr. Horrman. I try tobe kind if I can. 

Would you do any differently now, after what you have heard? 
Acting for the Government, with the Government’s interest solely 
in mind, could you recommend anything different than you did—and 
assuming, of course, that Montana, as I think you have stated they 
did, had the advantage of being in there and having equipment and 
facilities and all. 

Mr. MacIntosH. Based upon all the facts that have been developed 
here this morning, I would have made my cost study differently. 

Mr. Horrman. May I put in the record Senate DR ccshebianl 21, Cal- 
endar No. 706, Report No. 703, from the Senate, which speaks about 
electricity going to the co- opet Are there any farmers in the park 
that you know of, or don’t you know about that? ? 

Mr. MacInrosu. Not that I know of; no, sir. 

Mr. Horrman. But this rural electrification is in there. 

Mr. MacInrosu. Co-ops are in there, yes; not in the park itself. 

Mr. Horrman. They are furnishing electricity in the park. You 
might know more than I do, Mr. Smith. The co-ops are furnishing 
farmers in the district ? 

Mr. Smiru. The co-ops furnish whoever has not been able to get 
reasonable service otherwise. 

Mr. Horrman. Regardless of whether they are farmers or not. 

Mr. Smirn. Yes. 

Mr. Horrman. Rural means anybody and everybody ? 

Mr. SMITH. Yes, and that is consistent with the Agriculture De- 
partment’s policy of giving off-the-farm employment to people. You 
have to furnish expanding electricity to off-the-farm employment. 
So it is all consistent. 

Mr. Horrman. I ask that because 2 years ago in our subcommittee, 
one of the REA boys said the farmer, wherever he might be located, 
was entitled to electricity, no matter how far from dam or mill. 

Mr. Somiru. It has to do with where service is available. 

Mr. Moss. Mr. Hoffman, the Chair is inclined to be most indulgent. 
While I can find not the remotest connection between Senate Resolu- 
tion 21 of the 86th Congress, Ist session, and the subject matter of 


any 


1uto- 
too. 


close 
0 any 


have 
hould 


eard? 
solely 
—and 
1 they 
it and 


eloped 


1, Cal- 
; about 
e park 


elf. 
You 
nishing 


to get 


be 


ure De- 
e. You 
oy ment. 


nmittee, 
located, 
ll. 


dulgent. 
Resolu- 
atter of 


POWER CONTRACT—YELLOWSTONE NATIONAL PARK lll 


this hearing, nevertheless I have not the slightest objection to includ- 
ing it in the record, if that is your desire. 

Mr. Horrman. | thought maybe it was appropriate in view of the 
language over here where it says: 
and it is the sense of the Senate that each of these segments of the industry 


should respect the customers and users, and the normal field of service of 
the other. 


If you think it doesn’t have any pertinence, all right. 


Also: 


It is the sense of the Senate that the Rural Electrification Act of 1936, as 
amended, continue to be interpreted to authorize the making of loans for the 
construction of facilities to (1) bring electric service to persons in to those areas 
defined in the act as rural areas if such persons are in fact not receiving central 
station service, and 


Mr. Moss. I am inclined to be most indulgent on it, and if you wish 
it in, we will be very pleased to. 

Mr. Horrman. It will give the printers work. Let’s put it in. 

Mr. Moss. All right, let us put it in. 

(The document referred to follows:) 





[S. Res. 21, 86th Cong., 1st sess.] 
RESOLUTION 


Whereas the Comptroller General of the United States in decisions (B-—134138) 
dated July 21, 1958, and October 15, 1958, in questioning the validity of a portion 
of a loan made by the Rural Electrification Administration to the Central Iowa 
Power Cooperative, Cedar Rapids, Iowa, interpreted the Rural Electrification 
Act, in the first decision, as not authorizing loans for service to persons who are 
actually without central-station service if they are located in an area generally 
served by a power supplier; and, in the second decision, as not authorizing loans 
to serve persons, in fact without service, if they are located “on”, “along side 
of”, or “within a reasonable distance” of a line of a power supplier; and 

Whereas the Acting Secretary of Agriculture, in a letter dated August 7, 1958, 
to the Comptroller General, requested reconsideration of the first decision be- 
cause it was inconsistent with the express provisions of the Rural Electrification 
Act, its legislative history, congressional understanding, uniform administrative 
practice, and legal interpretations and opinions during the 22 years following 
enactment of the Rural Electrification Act and, by letter dated October 29, 1958, 
informed the Comptroller General that these objections were equally applicable 
to the interpretation of the Rural Electrification Act expressed in the second 
decision and could therefore not be agreed to: and 

Whereas the interpretation of the Rural Blectrification Act proposed by the 
Comptroller General in either of his decisions, if it had been applied to the rural 
electrification program from its inception, would have prevented that program’s 
great contributions to agriculture and the rural areas of the Nation and to the 
national economy generally and, if now applied, would drastically curtail the 
future great potential of the rural electrification program: Now, therefore, be it 

Resolved, That it is the sense of the Senate that the Rural Blectrification Act 
of 1936, as amended, continue to be interpreted to authorize the making of loans 
for the construction of facilities to bring electric service to persons who are 
in fact not receiving central-station service, and to continue to serve those who 
are presently being served, in accordance with the Acting Secretary of Agricul- 
ture’s letters of August 7, 1958, and October 29, 1958, to the Comptroller General, 
and that the proposed limitation on the authority of the Rural Electrification 
Administration introduced in the Comptroller General’s decisions of July 21, 
1958, and October 15, 1958, be rejected as contrary to the clear intent of the 
Congress. 

Mr. Moss. Any further questions? 

Mr. Smiru. You were in on these negotiations, you said. Do you 
know, or can you boil down to a few words the reasons why Montana 
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was finally given the contract in preference to Fall River? }; 
obviously was not price. 

Mr. MacInrtosu. I think, sir, all of those factors entered into jt— 
scenic intrusion and two loops. 

Mr. Smiru. Scenic intrusion and two loops. 

Mr. MacIntosn. Two loops, two sources of supply. 

Mr. Smiru. Because Fall River could not provide it by coming in 
the valley they said that they wanted to come into. 

Mr. MacIntosu. That is right. 

Mr. Smrrn. That is consistent with the testimony we had here 
from Mr. Hoover. That is really the reason ? 

Mr. MacIntosu. That is my understanding. 

Mr. Smirn. So, on personal inspection out there, if we find as q 
matter of fact there is no scenic intrusion and that that reason does 
not stand up, there must be some other reason because that is the 
only reason you were given in your capacity. 

Mr. MacInrosn. That is right, plus the two loops. 

Mr. Smuirn. Then, as I understand you—and I am not putting it 
in the same words as you did, but see if this is a proper conclusion— 
based upon your experience and your analysis, you would say that 
under the situation Montana Power should have been able to give 
an overall contract for this park as more favorable than any other 
contract they could get ? 

Mr. MacInrosu. If I understand your question correctly, you are 
asking me in effect this question—based upon all the facts and the 
circumstances, and based upon the analysis that’ I made, or the analy- 
ses that were made, that Montana Power should have been able to 
give a lower contract price, or proposal, than any other supplier? 

Mr. Smit. Yes. 

Mr. MacInrosu. Based upon my cost analysis the answer would be 
yes. 

Mr. Smirn. And if the gentleman could not in fact get a contract 
more favorable than the contract available from Fall River then the 
contract actually negotiated is not the best contract that could be 
had ? 

Mr. MacIntosu. From a price standpoint, you are right. 

Mr. Smitu. Then what it gets down to is this: If somebody made 
a decision somewhere that Montana Power is going to get this con- 
tract no matter what, do you have any idea who it would have been! 

Mr. MacIntosn. No, sir, I do not. 

Mr. Smiru. That isall that I have. 

Mr. Moss. Well, the committee seems to have concluded. 

Mr. MacIntosu. May I thank the committee? 

Mr. Moss. I want to thank you. 

Mr. McEtwarn. My name is Joseph A. McElwain, attorney at law 
at Dear Lodge, Mont., and I am here today representing the Montana 
Power Co. It is my understanding that there will be additional hear- 
ings out in the field on this matter and at that time we would like 
to make a request for an opportunity to testify before this sub- 
committee. 

Mr. Moss. Your request will be noted. The subcommittee will now 
stand adjourned. 

(Whereupon, at 5:50 p.m. the subcommittee adjourned.) 
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